CHAPTER 13




VILLAGE OF ROCKDALE

CODE OF ORDINANCES

AMEND CHAPTER 13 OF THE CODE OF ORDINANCES, ZONING CODE,
Section 13-1-50 Permitted or Conditional Uses -~ Commercial Districts.

The permitted and allowable conditional uses in each district of the
commercial zoning districts shall be set forth in Table 13-1-50(a).

TABLE 13-1-50 (a) COMMERCIAL DISTRICT PERMITTED USES

Add the following:

Land Uses NAICS C-G C&-C
All Other Miscellaneous Store Retailers 45399ﬁ/ P P

Commercial and Industrial Machinery and 81131 C C
Equipment (except Automotive
And Electronic) Repair and
Maintenance

The above and foregoing amended ordinance was duly adopted at a regular
meeting by the Village Board of Trustees of the Village of Rockdale held on
February 16, 2015 by avote of 5 ayes, © nays, and __O notvoting
(absent).

APPROVED:

By: 5 E——
Kimberly A uelsd/offg Village President




FOR REVIEW
ON APRIL 23, 2007

Village Of Rockdale

Zoning

Chapter 1 Zoning Code
‘Chapter 2 Reserved for Future Use
Chapfer 3 Reserved for Future Use




Article A

13-1-1
1312
1313
13-1-4
1345
13.1-6
1347
1318

Zoning Code

Introduction

Authority

Title

General Purpose

Intent-and Purposes in View
Abrogatiori and Greater Restrictions
Interpretation

Severability and Non-Liability
Repeal and Effective Date

13-1-8 through

13-1-19

Article B

13-1-20
131-21
13-1-22
13123
13424
13+1-25
13-1-27

Reserved for Future Use

General Provisions

Jurisdiction and General Provisions

Use Regulations

Site Regulations - Reserved

Bulk Regulations - Reserved

Reduction or Joint Use

Special Provisions Applicable to Misceltaneous Uses

Activities Which May Be Potential Hazards or Nuisances

General Requirements Regarding Special, Residence, Commercial and
Manufacturing Districts

13-1-28 through

13-1-39

Avrticle C

13-1-40
13:1-41
13-1-42
134143
13-1-44
13-1-45

Reserved for Future Use

Zoning Districts

Establishment of Districts

Zoning Map

Reserved for Future Use

Reserved for Future Use

A-1 Exclusive Agricultural District

Planned Development Infill District - Reserved

Rockdaie Zoning Code May 2067.doc




13-1-46
13-1-47
13-1-48
13-1-49
13-1-50
13-1-51

PD Planned Development District - Reserved
Statement of Purpose

Permitted Uses

Bulk Standard — Residential Districts

Permitted or Conditional Uses — Commercial Districts
Bulk Standard — Commercial Districts

13-1-52 through

13-1-50

Article D

13-1-60
13+1-61
13-1-62
1341-63
13164
131-65
13-4-66
13-1-67
13:1-68
13-1-69
13-4-70
13+1.71
13-1-72

Reserved for Future Use

Conditional Uses

Statement of Purpese — Conditional Uses
Authority of the Plan Commission; Requiréments
Initiation of Conditional Use

Application for Conditional use

Hearing on Application

Notice of Hearing on Application

Standards — Conditional Uses

Denial of Application for Conditional Use Permit
Appeals

Conditions and Guarantees

Validity of Conditional Use Permit

Complaints Regarding Conditional Uses

Bed and Breakfast Establishments

13-1-73 through

13179

Ariicle E

13-1-80
13-1-81
13182

Reserved for Future Use

Nonconforming Buildings, Structures and Uses

Statement of Purpose
Authority to Continue Nonconforming Buildings, Structures and Uses
Continuing Existing Nonconforming Buildings, Structures and Uses

13-183 through

13-1-99

Article

13-1-100
131101
13-1-102
1341-103
13-4-104

Reserved for Future Use

Vision Clearance; Parking and Loading Facilities; Screening

Vision Clearance

Off-Street Parking and Loading Facilities, Statement of Purpose
General Regulations of Off-Street Parking and Loading Facilities
Required Off-Street Parking Facilities

Loading Requirements
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13-1-105 Highway Access

13-1-106 Screening Requirements

13-1-107 Permitted Parking or Storage of Recreational Vehicles
13-1-108 through

13-1-119 Reserved for Future Use

Article G (Reserved for Future Use)

13-1-120 through
13-1-139 Reserved for Futwre Use

Article H  Signal Receiving Antennas

13-1-140 Signal Receiving Antennas
13-1-141 through ’
13-1-159 Reserved for Future Use

Articlel  Accessory Uses and Structures

13-1-160 Accessory Uses, Buildings or Structures
13-1-161  Outside Storage of Firewood

13-1-162 Outside Storage

13-1-163  Home Occupations

131164  Outdoor Solid Fuel Heating Devices
13-1-165 through

13<1-179 Reserved for Future Use

Article J  Modifications

13-1-180 Height Moditications
13-1181 Yard Modifications
13-1-182 Noises Exempted
13-1-183 through

13-1-199 Reserved for Futute Use

Article K Performance Standards - Industrial and Commercial
Developments {Reserved for Future Use)
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Article L Administration

13-1-220 General Administrative System
13-1-221 Zoning Administrator

13-1-222 Reserved for Future Use

13-1-223 Occupancy. and Building Permit
13-1-224 Design Review/Site Plans - Reserved
13-1-225 Violations and Penalties

13-1-226 through

13-1-239 Reserved for Future Use

Article M Changes and Amendments to the Zoning Code

13-1-240 Authority

13-1-241 Initiation of Changes or Amendments
13.1-242 Procedure for Changes or Amendments
13-1-243 Protest

13-1-244 through

13-1.259 Reserved for Future Use

Article N Zoning Board of Appeals

13-1-260 Zoning Board of Appeals

13-1-261 Applications for Hearings
13-1-262 Hearings

13-1-263  Decision and Disposition of Cases
13-1-264 Variances

13-1-265 Review by Court of Record
13-1-266 through

13-1-279 Reserved for Future Use

Article O  Historic Preservation Standards [Reserved for Future Use]

Article P Definitions

13-1-299 Definitions
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{ Article A:  Infroduction

* Sec.13-1-1  Authority.

This Chapter is adopted under the authority granted by Sections 61.35, 62.23(7) and 87.30 of the
Wisconsin Statutes and amendments thereto.

State Law Reference: Sections 61.35 and 62.23(7), Wis, Stats.

Sec. 13-1-2  Title.

This Chapter shall be known as, refeired to and cited as the “Zoning Code, Village of Rockdale,
Wisconsin” and is hereinafter referred to as the "Code” or “Chapter.”

The purpose of this Chapter is to promote the comfori, health, safety, morals, prosperity,

E
| Sec. 13-1-3  General Purpose.
| aesthetics and general welfare of the people of the Village of Rockdale, Wisconsin.

Sec.13-1-4  Intent and Purposes.

The general intent and purposes of this Chapter are to regulate and restrict the use of all

structures, lands and waters and to:

fa) Promote and protect the comfort, public health, safety, morals, prosperity, aesthetics and
general welfare of the people;

(b) Divide the Village into zones or districts restricting and regulating therein the location,
erection, conslruction, reconstruction, alteration and use of buildings, structures and land
for residence, business and manufacturing and other specified uses;

(c) Protect the character and the stability of the residential, business, manufacturing and other
districts within the Village and to promote the orderly and beneficial development thereof]

(d) Regulate lof coverage, the intensity of use of lot areas and the size and location of all
structures so as to prevent overcrowding and to provide adequate sunlight, air, sanitation
and drainage;

(e) Regulate population density and distribution so as to avoid sprawl or undue concentration
and to facilitate the provision of adequate public services, utilities and other public
requirements;

() Regulate parking, loading and access so as to lessen congestion in and promote the safety
and efficiency of strects and highways;

(g) Secure safety from fire, panic, flooding, poflution, contamination and other dangers;

:
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13-%-7

(h) Stabilize and protect existing and potential property values and encourage the most
appropriate use of land throughout the Village;

(i) Preserve and protect the beauty of the Village of Rockddle

(i)  Prohibit uses, buildings or structures incompatible with the character of development or
intended uses within specified zoning districts;

(k) Provide for the elimination of nonconf{)mung uses of Jand, buildings and structures which
are adversely affecting the character and value of desirable development in each district;

() Prevent and confrol crosion, sedimentation and other pollution of the surface and
subsurface waters;

(m) Further the maintenance of safe and healthful water conditions;

(n) Prevent flood damage to persons and property and minimize expenditures for flood relief
and flood control projects;

(0} Provide for and protect a variety of suitable commercial and industrial sites:

(p) Protect the traffic-carrying capacity of existing and proposed arterial streets and highways,

(q) Implement those municipal, county, watershed and regional comprehensive plans or
components of such plans adopted by the Village of Rockdale;

{(r) Provide for the adminisfration and enforcement of this Ch'lpter and

(8} Provide penaltics for the violation of this Chapter.

Sec. 13-1-5  Abrogation and Greater Restrictions.

It is not intended by this Chapter to repedl, abrogate, annul, impair-or interfers with any existing
easements, covenants, deed restrictions, agreements, rules, regulations or permits previously
adopted or issued pursuant to law, However, whenever this Chapter i mposes greater restrictions,
the provisions of this Chapter shall govern.

Sec. 13-1-6  Interpretation.

(a) This Chapter shall be held to be minimum requirements and shall be liberally construed in
favor of the Village and shall not be construed to be a limitation or repeal of any other
power now possessed by the Village of Rockdale.

(b} -Where the conditions imposed by any provision of this Chapter upon the use of land or
buildings or upon the bulk of buildings are either more restrictive or less restrictive than
comparable conditions imposed by any other provision of this Chapter or of any other law,
ordinance, resolution, rule or regulation of any kind, the regulations which are more
restrictive or which impose higher standards or requirements shall govern.

{¢) No building, structure or use which was nat lawfully existing at the time of the adoption of
this Chapter shall become or be made lawful solely by reason of the adoption of this
Chapter; and to the exfent that, and in any manner that, said unlawful building, structure or
use in conflict with the requirements of this Chapter, said building structure or-use remains
unlawful hereunder.
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13-1-7

Sec. 13-1-7  Severability and Non-Liability.

()

(b)

(©

If any section, clause, provision or portion of this Chapter is adjudged unconstitutional or
invalid by a court of competent jurisdiction, the remainder of this Chapter shall not be
affected thereby.

ff any application of this Chapter to a particular structore, land or water is adjudged
unconstitutional or invalid by a court of competent jurisdiction, such judgement shall not be
applicable to any other structure, land or water nof specifically included in said judgement.
The Village does not guarantee, warrant or represent that only those areas designated as
floodlands will be subject to periodic inundation and hereby asserts that there is no Hability
on the part of the Village of Rocldale, its agencies or employees for any flood damages,
sanitation problems or structural damages that may occur as a result of reliance upon and
conformance with this Chapter.

Sec.13-1-8  Repeal and Effective Date.

All other ordinances or parts of ordinances of the Village inconsistent or conflicting with this
Chapter, to the extent of the inconsistency or conflict ouly, are hereby repealed.

Sec. 13-1-9 through Sec. 13-1-19 Reserved for Future Use.
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Article B: General Provisions

Sec. 13-1-20 Jurisdiction and General Provisions.

(a)
(b)

(©)

Jurisdiction. The jurisdiction of this Chapter shall apply to all structures, lands, water and

air within.the corporate limits of the Village of Rockdale.

Cormpliance. :

(1) No new structure, new use of land, water or air or change in the use of Jand, water or
air shail hereafter be permitted and no structure or part thereof shall hereafter be
located, erected, moved, reconstructed, extended, enlarged, converted or s’nucturally
altered without a zoning permit and without full compliance with the provisions of this
Chapter and all other applicable local, county and state regulations.

(2) All buildings erected hereafter, all uses of land or buildings -established hereafter, all
structural alteration or relocation of existing buﬂdmca oceurring hereafler, and all
enlargements of; or additions to, existing uses occurring hereafter shall be subject to
all 1egulat10ns of this Chapter which are applicable to the zoning districts i which
such buildings, uses or land shall be located.

District Regulations to be Complied With. Except as otherwise provided, the use and height

of buildings hereafter erected, converted, moved, enlarged or structurally dltered and the

use of any land shall be in compliance with the regulations established herein for the district
in which such building or land is located,

Sec. 13-1-21 Use Regulations,

Only the following uses and their essential sérvices may be allowed in any-district:

(a)

Permitted Uses. Permitted uses, béing the prin¢ipal uses, specified for a district,

(b) Accessory Uses. Accessory uses and structures as specified are permitted in any district but

(c)

not until thewr principal structure is present or under construction.

Conditional Uses, _

(1) Conditional uses and their accessory uses are considered as special uses requiting, for
their authorization, review, public hearing and approval by the Plan Commission in
accordance with Article ID-of this Chapter excepting those existing at ime of adoption
of the Zoning Code,

(2) Those existing uses which are classified as “conditional uses” for the district(s) in
which they are located at the time of adoption of this Code require no action by the
Plan Commission for them to continue as valid conditional uses, and the same shall be
deemed to be “regular” conditional uses.

(3) A proposed change from permitted use in a district to a conditional use shall require
review, public hearing and approval by the Plan Comumission in accordance with
Article D of this Chapter.

(4) Conditional use(s), when replaced by permitted use(s}, shall terminate. In such
case(s), the reestablishment of any previous conditional use(s), or establishment of
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new conditional use(s) shall require review, public hearing and approval by the Plan
Commission in accordance with Article D of this Chapter.

(5) Conditional uses authorized by Plan Commission resolution shall be established for a
period of time to 4 time certain or until a future happening or event at which the same
shall terminate,

(6) A conditional use permit shall be deemed to authorize only ome (1} parficular
conditional use and shall cease to be valid after more than six (6) months afier
issuance for any reason.

(d) Uses Not Specified in Code.

(1) Uses not specified in this Chapter which are found by the Plan Commission to be
sufficiently similar to specified permitted uses for a district shall be allowed by Zoning
Administrator.

(2) Uses not specified in this Chapter and which are found sufficienily similar to specified
conditional uses permitted for a disirict may be permitted by the Plan Commission
after public hearing and approval in accordance with Article D of this Chapter.

(¢) Validity of Zoning and Variance Permits. Where the Zoning Administrator has issued a
zoning certificate pursuant to the provisions of this Chapter, such permit-shali become null
and void unless work thereon is substantially underway within six (6) months of the date of
the issuance of such permit by the Zoning Administrator.

Sec. 13-1-22 Site Regulations.
Reserved for future use.
Sec.13-1-23 Bulk Regulations.
Reserved for future use.
Sec. 13-1-24 Reduction or Joint Use.
No lot, yard, parking arca, building area or other space shall be reduced in ares or dimensions so

as not to meet the provisions of this Chapter. No part of any lot, yard, parking area or other
space required for a structure or use shall be used for any other structure or use.

Sec. 13-1-25 Special Provisions Applicable to Miscellaneous Uses.

Reserved for future use.

Sec, 13-1-26  Activities Which May Be Potential Hazards or Nuisances.

{a) Prohibited Uses, No land usc or aspect of land use, whether newly established or
preexisting, whether permanent or temporary, shall be conducted in a manuer that results in
pollution or contamination of waters (groundwater or surface water) or emission or rejease
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(b)

of radioactivity, or electrical disturbances, or noise, or glare or heat, or fire or explosive
hazards or in conditions of crowding or congestion or in assembles of persons or livestock
without adequate provision for safety, health and sanitation, to the extent of constituting
either a violation of applicable laws or regulations, or a condition of public or private
nuisance, or a condition which threatens or is detrimental to the public health, safety,
comfort or welfare or the right of users of other properties to reasonable enjoyment of their
property. Any violations of this standard may be enforced as a zoning violation either
prospectively or after the violation oceurs, regardless of the legality of basic land use.

Exceptions,

(1) The following public utility uses, which are essential in most districts, shall be
permitted in any‘zoning district: poles, towers, wires, cables, conduits, vaults, sewage
lift station pipelines, laterals or any other similar distributing equipment for a public
utility. However, where such public utility uses are proposed to be located across
unplatied lands, such uses may be allowed subject to the issuance of conditional use
permits in accordance with the provisions of Article D.

(Z) The regulations herein governing lot size shall not apply to any lot designed or
intended for a public utility or public service use when such lot size shall be deemed
appropriate for such use by the Plan Commission.

(3) The regulations herein limiting the height of buildings or structures shall not apply to
flagpoles, communication towers, church spires and chimneys.

Sec. 13-1-27 General Requirements Regarding Residence, and

Commercial Districts,

(a) Residence Districts.

(1) Permitted Uses. Permitted uses of land or buildings in Residence Districts, as. herein
listed, shall be restricted to the districts indicated and under the conditions specified.
No building or tract of land shall be devoted to any use other than a use permitted
herein in the voning district in which such building, structure or tract of land shall be
located, with the following exceptions;

a.  Uses lawfully established on the effective date of this Chapter; and

b.  Conditional uses allowed in accordance with the provisions of Subsection {(b)(2)
hereunder. Uses lawfully established on the effective date of this Chapter and
rendered nonconforming by the provisions thereof shall be subject to those
regulations of Article E governing nonconforming uses,

(2) Conditional Uses. Conditional uses, as herein listed in each specific district, may be
allowed in the district indicated, subject to the issuance of conditional use permits in
aceordance with the provisions of Article D.

(3) Lot Areaand Lot Width Requirements.

a.  No use shall be establishqd or hereafter maintained on a lot recorded after the
etfective date of this Chapter, which is of less area or less width than prescribed
herein for such usc in the zoning district in which it is to be located,

b.  In any resident district on a lot of record on the effective date of this Chapter, a
single-family dwelling may be established regardless of the size of the lof,
provided that all other requirements of this Chapter are met.
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¢.  No existing residential building shall be converted so as to conflict with or
further conflict with the lot arca requircments of the district in which such
dwelling is located.

(4) Yard Reguirements. Front, side and rear yards shall be provided in accordance with
the regulations herein indicated for cach specific Residence District and shall be
unobstructed from the ground level to the sky. All additions to a principal building,
such as attached garages, shall comply with the yard requirements of the principal
building. However, yard requirements may be modified as set forth herein;

a. 'The front yard of any building in a Residence District proposed to be erected or
altered on a lot which adjoins another lot fronting on the same street whereon the
front yard is less than that prescribed for the district in which it 18 located shall
not be required to exceed the average of the front yards of the adjoining existing
building or buildings, but no front yard shall be less than ten (10) feet in any
case.

b.  In R-2 Districts, where a land owner, developer or subdivider provides qualifying
permanent open spaces as part of .a recorded subdivision containing lots for
single-family detached dwellings, the lots within such subdivision may have
minimum front, side and rear yards twenty percent (20%) less than herein
otherwise required for the district or districts in which the subdivision is located.

¢. Inany Residence District; where the length of a building, as projected upon any
street line, 1s more than one hundred (100) feet, the required front yard or comer
side yard shall be increased by two (2) inches for each one (1) foot that such
length exceeds one hundred (100) feet.

(5) Usable Open Space Requirements. Usable open space shall be provided on each let,

- devoted in whole or in part to any residential use, as set forth in each zoning district.
Such usable open space provided on the ground level shall be in a comipact area of no
less than two hundred (200) square feet and having no dimension less than ten (10)
feet and having no slope grade greater than ten (10) percent.

(6) Signs. Signs shall be classified and permitted in accordance with the sign regulations
specified under Section 15 Article B.

(7) Off-Sfreet Parking and Loading. In all Residence Districts, off-street parking and
loading facilities shall be provided in accordance with applicable regulations herein set
forth in Article F.

(8) Community Living Arrangements. :

a.  The total capacity of community living arrangements within the Village shall not
exceed twenty-five (25) or one (1) percent of the Village population as
determined by the most recent decennial census, whichever is greater.

b.  Dwelling structures housing community living arrangements shall be separated
from each other by at least two thousand five hundred (2,500} feet,

c. Theuse of a residential dwelling unit as a community living arrangement with a
capacity of eight (8) or fewer persons is a permitted use in any Residential
District provided that the premises otherwise satisfy ordinance requirements,

d.  Use of a residential dwelling unit as a community living arrangement with
capacity of nine (9} to fiftcen (15) persons is a conditional use in the R-1 and R-2
Districts, provided that the premises otherwise satisfy ordinance requirements,
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g

Use of a residential unit as a comumunity living arrangement with capacity of
sixteen (16) or more persons is a conditional use in any Residential District,
provided that the premises otherwise satisfy ordinance requirements.

Capacities in cxcess of twenty-five (25} for the Village or separation distances of
less than two thousand five hundred (2,500) feet are conditional uses.

Not less than efeven (11) months nor more thar thirteen (13) months after the
fust licensure of & community living arrangement and every year thercafter, the
Village Board may make a determination as to the effect or the community living
arvangement on the health, safety or welfare of the residents of the Village. The
determination shall be made according to the procedures provided under
Subsection h. If the Village Board determines that a commmunity living
arrangement poses a threat to the health, safety or welfare of the residents of the
Village, the Village Board may order the community living arrangement to cease
operation unless special zoning pernmission is obtained. The order is subject to
judicial review under Sec. 68.13, Wis. Stats., except that a free copy of the
transcript may not be provided to the community living arrangement,  The
community living arrangement must cease operation within ninety (90) days after
the date of the order, or the date of the final judicial review of the order, or the
date of the denial of special zoning permission, whichever is later,

A determination made under Subsection g shall be made after a hearing before
the Village Board, The Village shall provide at least thirty (30) days notice to
the community living arrangement that such a hearing will be held. At the
hearing, the community living arrangement may be represented by counsel and
may present evidence and call and examine witnesses and cross-examine other
witnesses called.  The Village Board may call witnesses and may issue
subpoenas.  All witnesses shall be swomn by the Village Board. The Village
Board shall take notes of the testimony and shall mark and preserve all exhibits.
The Village Board may, and upon request of the community living arrangement
shall, cause the proceedings to be taken by a stenographer or by a recording
device, the expense thereof to be paid by the Village. Within twenty (20) days
after the hearing, the Village Board shall mail or deliver to the community living
arrangement its written deterniination stating the reasons therefore. The
determination shall be a final determination,

(b) Commercial Districts,

(1) Lot Area Requirements. Lot areas shall be provided in accordance with the specific
district regulations herein indicated. In addition, the following regulations shall be
complied with in commmercial districts: '

2)

A,

No residential use shall be established or hereafter maintained on a lot recorded
after the effective date of this Chapter which is of less area than prescribed herein
for such use in the zening district in which it is to be located.

No existing residential building shall be converted so as to conflict with or
further conflict with the lot area per dwelling unit requirements of the district in
which such building is located.

Usable Open Space Requirements. Usable open space shall be provided on each lot
devoted in whole or in part to any residential use as set {orth in each zoning disirict.
Such usable open space provided on the ground level shall be in a compact area of no
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less than two hundred (200) square feet and having no dimension less than ten (10)
feet and having no slope grade greater than ten (10) percent, In calculating the usable
open space requirements in the C-G District, there may be credited up to a maximum
of fifty (50} percent of the required open space area the area of balconies having a
minimum dimension of four (4) feet six (6) inches and on the roof any open space area
having a minimum dimenston of fifteen (15) feet and being free of any obstructions
and nnproved and available for safe and convenience use to all occupants of the
building.

Sec. 13-1-28 through Sec. 13-1-39 Reserved for Future Use.
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Article C: Zoning Districts

Sec. 13-1-40  Establishment of Districts.

(a)

Districts. For the purpose of this Chapter, present and future, provision is hereby made for
the division of the Village of Rockdale into the following seventeen (17) basic zoning
districts:

(1 Al Exclusive Agricultural District

(2) CO Couservancy District

(3) R-1 Single-Family Residence District

4 R-2 Single and Two-Family Residence District

5) C-G General Commercial District -

6y C-C Central Commercial District

Sec. 13-1-41 Zoning Map.

(a)

(b)

(c)

The Village of Rockdale is hereby -divided inte zoning districts as shown upon a map
designated as the Official Zoning Map of the Village of Rockdale and made a part of this
Chapter. This Official Zoning Map and all the notations, referedces and other information
shown thereon are a part of this Chapter and shall have the same force and effect as if the
matters and information set forth by said map were fully described horein. The Official
Zoning Map shall be properly atiested and kept on file along with the text of the Official
Zoning Regulations in the office of the Village Clerk of the Village of Rockdale. .
The district boundaries shall be determined by measurement from and as shown on the
Official Zoning Map; and in case of any question as to the interpretation of such boundary
lines, the Plan Cormmission shall interpret the map according to the reasonable intent of this
Chapter. Unless otherwise specifically indicated or dimensioned on the map, the district
boundaries are normally lot lines; section, quarter-section or sixteenth-section lnes: or the
centerlines of streets, highways, raitways or alieys.

The Official Zoning Map dated April 3, 2003 is hereby adopted as the Official Zoning Map
of the Village of Rockdale. All further zoning changes made shall be by reference to this
map.

Sec. 13-1-42 Reserved for Future Use.

Sec. 13-1-43 Reserved for Future Use.
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Sec. 13-1-44  A-1 Exclusive Agricultural District.

(a)

(b)

(c)

(d)

One (1) Year Duration Unless Extended. Lands placed within this District on November 9,
1982, shall revert to the zoning districts that applied to such lands immediately prior 1o this
date on the date of Novernber 9, 1983, unless one {1) of the following has occurred:

(1) The Village Board has rezoned the lands between November 9, 1982, and November
9, 1983, info a different zoning district pursuant to a Master Plan update and/or
property owner petition; or

(2) The Village Board has adopted a Master Plan update and has specifically endorsed
retaining A-T zoning for the parcel in question. Automatic reversion, if such should
occur, shall take place pursuant to authority defined in Howard v. Elm Grove, 80 Wis.
2d 33.(1977).

Standards Appiicable to Conditional Uses in the Agricultural District. In reviewing

applications for conditional use permits, the Plan Commission shall consider the following

relevant factors; :

(1) The statement of purposes of the zoning district.

(2) The potential for conflict with agricultural use.

(3) The need of the proposed use for a location inan agricultural area.

(4} The availability of alternative locations.

(5) Compatibility with existing or permitted use on adjacent lands..

(6) The productivity of the lands involved.

(7) The location of the proposed use so as to reduce to a minimum the amount of
productive agricultural land converted.

(8) The need for public services created by the proposed use,

(9) The availability of adequate public services and the ability of affected local units of
government to provide them without an unreasonable burden.

(10} The effect of the proposed use on water or air pollution; soil erosion and rare or
irreplaceable natural resources.

General Provisions Applicable o the Exclusive Agricultural District.

(1) Any lot or parcel shown in a preliminary subdivision plat or a certified survey map
which has been.received for review by the Village prior to the effective date of this
amendment shall have the same status as preexisting lots upon approval and recording
of the plat or map. |

(2y Substandard parcels in the Bxclusive Agricultural District that have a width of less
than two hundred fifty (250) fect and have an area of less than five (8) acres do not
perniit the keeping or raising of livestock.,

(3) Any nonconforming residential building or its accessory building that is destroyed by
fire, explosion, act of God or act of public enemy may be rebuilt provided the location
requirements of the R-1 Residence District are complied with.

Rezoning. :

(1) Rezonings of lands from the Exclusive Agricultural District shall be based upon
consideration of:

a.  The availability of adequate public facilities to accommodate proposed
development.

b.  The likelihood that the proposed development will not place unreasonable
burdens on budgets of the Village, the school system or the County.
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¢,  The assurance that the proposed development will not result in water or air
pollution, unreasonable soil erosion or unreasonable impact on rare or
irreplaceable naturaf features.

d.  The suitability of the.proposed development

Sec. 13-1-45 Planned Development infill District. [Reserved for Future
Use.]

Sec. 13146 PD Planned Development District. [Reserved for Future

Usel]

Sec., 13-1-47° Statement of Purpose,

(a) The district regulations ave intended to govern the location intensity and method of
development. The regulations of each district are designed to provide protection to the
character of existing development while -allowing new growth in accordance with specific
development standards and objectives. Public utility services are required as a prerequisite
to development in all districts within the Village,

(1 A1 Exclusive Agricultural District
~ The purpose of the Exclusive Agricultural District is to preserve in agricultural and
related open—space uses those lands generally located in proximity to developed areas
within the Village where urban expansion is likely and in keeping with long-term
plans for development. It is intended that urban development be deferred in such areas
until the appropriate authorities determine that it is cconomically and financially
feasible to provide public services and facilities. It is also intended that the status of
all areas in this district. be reviewed by the appropriate-authorities periodically in order
~ to determine whether, in light of current land development trends, there should be a
transfer of all orany part of those arcas to some other appropriate use district. Any
such review will consider local and regional land use plans. Existing homes are
grandfathered as are existing house lots. No new house lots can be created without
rezorihg.
(2) GO Conservancy District
The Conservancy District is established to preserve and perpetuate in an open and
natural state certain areas such as lakeshores and waterways, wetlands and marshes,
floodplains and streain beds, woods, slopes, Indian anfiquity areas and other areas of
aesthetic or historic value which, because of their unique physical and topographical
features, are deemed desirable and functional as natural drainageways and water
retention areas, natural habitat for plant-and animal life, green helts and other multi-
purpose uses beneficial to the community,
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e _ (3) R-1 Single-Family Residence District

The R-1 Single-Family Residence District is established to stabilize and protect the
essential characteristics of certain low density residential areas of the Village and to
promote and encourage a suitable environment for family life where children are
members of most families. Development in the R-1 Single-Family Residence District
is limited primarily to single-family dwellings and certain community and recreational
facilities to serve residents of the district '

(4) R-2 Single and Two-Family Residence District
The R-2 Single and Two-Family Residence District is established to protect the
essential characteristics of certain low-density residential areas of the Viflage and fo
promote and encourage a suifable environment for family life where children are
members of most families. Development in the R-2 Single and Two-Family
Residence District is limited primarily to single family and two (2) family detached
dwellings and certain community and recreational facilities to serve residents of the
district.

(5) C-G General Commercial District
The C-G District is intended to-provide an area for the business and commercial needs
of the commmunity, especially those which can be most suitably located in a compact
and conveniently located business district.

(6) C-C Central Commaercial District
This District is designed to accommodate those retail, service and office uses
characteristic of the original “downtown” area.of Rockdale. The District is established
to accommodate business and neighborhood consumer needs for services and storage
space located in proximity to residential areas without creating a nuisance to the
neighiborhood and which may or may not require sanitary sewer service. This District
18 intended to apply to the existing downtown area district-and is not intended to be
expanded.

Sec, 13-1-48 Permitted Uses,

(a) The permitted and allowable conditional uses in each district of ‘the residential and non-
commercial zoning districts shall be set forth in Table 13-1-48(a).
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o
{ TABLE 13.5-48 (a} RESIDENTIAL DISTRICT PERMITTED USES . o _ ‘
) Dmrlptmn T e T BRI | R2 }
'Res;dentl.ﬂ Uses o o ' S
Single-F armly Dbtdchﬁd Dwmlllnp ‘ N [\ P P
Conversion-of o Single-Family to 8 Two-Famfly N N . C
Temporary Auxiliary Apar lmerllm N N C N
| Menufactured Home'", Built after 1(1/74 77777 N N C C
' Two-Family. Dwellings N N N 3
_ Zern Lot Line Dwellings N N c
Compmunily Based Residentia) Pdulmes N C C
Business Uses
'Commumly Living Amrangements,’ Up to § Pc.upk, I N C o
Family Day Care N N c C
Home Occupationst N N i P
Nursery Schools & Day- Care . N SN Rl e
Commuriity Living Ammgcments, Over 9 T’eople N W c c
Puly c'U:-es o - . ) o
G mway:: Opu) épﬂt.t. Pdlks & Poul‘:‘ o i P . P P
 Parking Aveas R P N o N N
. Blementary & Secondqyy Sch , T ) N P P
Public Uibraries | N N P P
Fire Stations B N kN P
._ Cemoteries &M@ﬁ-éolcums B o ' B C N O (&
Attletic F_ﬂcili'tics_ o o N N c C
.C_hm'clics & their Affiliated Uses ' ' e N P P
Industrial & Higher Uses I ' : )
Ut11:ty[mu; &Pumpmg Stunons o D e T N 1
Accessur) Uses . : o L R } I
Private Garage Space N P f P
Cardening/Storage Sheds 0 e 1 P B
Oi[”Stﬂi‘t.(.tPatkll‘lg Facililies : P N TP
Normal Household Pets, not exceeding 3 (logs and 3 cats P N ) P
Agriculture & Forestry ) 1. P ¢ N N
‘ 7 P =Permitted, C = Conditlonal; N = Nat Allowed ’ -

'Manufactured homes placement shall comply with-all of the foll owing requirements and limitations:
1. “the home shall be double wide of at feast twenty-four (24) feet in width and thirty-six (36) Tect in length,
b.  Thehomeshall be installed on an-approved foundation system in cotlormity with the uniform building code. The
wheels und axles must be removed.
¢.  The homeshall be equipped with foundation siding which in design, color and texturc appears to be an inlegral part of
the adjucent exterior wali of the manufactured home.
d. The home ghalf be-covered by a roof pitched at & minimurn slope of two (2) inches In twelve (12) inches, which is
permanently covered with non-reflective materal,
TThere must be a minimwum of 300 sg. ft. of floor arcs for cach dweking unit, exclusive of halfs and cntri ics, collar and
bagements
*Refer ta Section 13-1-163
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(b) Overlay Districts. Permitted and Conditional uses in Overlay Districts shall include the uses
permifted in the underlying zoning district subject to additional compliance with the
provisions of any requirements of this section or any other applicable ordinance,

(c} Review of Building Plans. Within Infill Overlay District, all plans for new construction or
exterior remodeling shall be reviewed and approved by the Villuge Pian Commission and
the Fire Chief prior fo the tssuance of a building permit.

Sec. 13-1-48  Bulk Standard - Residential Districts.

{a) No structure or lot shall be developed, used or occupied unless it meets the minimum lot
frontage, lot area, yard requirements, height limits and other dimensional standards set
Torth in Table 13-1-49(a).

TABLE 13-1-49(a) Rusidential Diseriet Bullk Standards

BULK STANDARDS . . |. . AL .. . ... .. R L R-2#
Minimum Lot Area (84, Ft.) - TU3FWeres T 7 T 10,8000 ' 12,000
Minimuin Lot Width (Ft3 5| . T 30 ] . R0
Building Height (Ft). Coagwr o 35 ‘ ... 35
Yards; Front Yard{Ft) . R 25 . .. 25 7
Side Yard (Ft.) o T
One Stor s .
Buim;'mgy . & o 12
Both Sides T i o
Cumbined . 14 30 30
Two Story ,
Building: . ! : 12 12
Both Sides ‘ R )
Combined 18 30 30
Reversed Corner 25 o ©25 25.
Rear Yard (Ft;) . 0 o 25 25
Miiimum Lot Area per . '
Dwelling Unit (Sq. Ft.) e , 0800 . 6,000
__As Conditional Use _ 10000 ' O
Parling Spaces Requxred per chllmg Umt (Sq Ft) T oo
Efficlengy . - . L 1.0 1.
. OneBedroom | R 20 a0
Two Bedrooms 20 ‘ 20
_Three Bedrooms n 2.5 Y
JFour + Bedrooms - ' A0 N

‘”"Li;elc is no height Hmitation for barns, sheds, silos and other farm bu11dm,(_,s howaver 111Lsc buildings have to be
setback at least sixty (60) feet from the street and no closer than one hundred (100) feet from the properly line of
adjacent properties, if those properties are located in a Residence District.

PIR-2 Districts allow zero lot line duplexes of five thousand (5, {)00) sq. fi. minimum lot area and a forty (40) fi.
minimum lot width, with side yard setback requirements of eight (8) {eet for a one-stary structure and ten {10) feet.for
a'two-story structure.
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Sec. 13-1-50 Permitted or Conditional Uses - Commercial Districts.

(a) The permitted and allowable conditional uses in each district of the commercial zoning
districts shall be set forth in Table 13-1-50(4).

TABLE 13-1-50 (1) COMMERCIAL DISTRICT PERMITTED USES™"

Land Uses™ . | NAICS | GG | ¢-C | LangUses ™ CHAICS. €G] e
Agricultaral Servicesw [ 11100 | C C | DMovies/¥iteos. | 53223 | P =
Printing: 32700 C C Thnijment-Reti S¥mg 1 ¢ | N
‘Auto Dealers ] 44110 C N Computers [ oss00 [ R [ P
Other Dealers |, 44120 C C TegalService, . | B#110 ] P P
Furniture Store i 44200 P P LAccomnting. I p
Elec‘trunicsf‘;égppiin nee 44300 P P Envinesiing - T
Hardware Store . 4 44413 P P Computer. Services P
Yrood Store | 44300 P P ‘Wanagement P
Liquor Store | 44531 P P Resoareh/Testine, c
Mealth & Personal Care || 44610 :| P P W m—

Gasoline Stations 44700 C N &}! \u 'hm“ P
Clothing Store | 44800 | p PhoteStutis Ly
Jewelry Store | 44830 P P Lredit/Coliection,

Sporting Goods | 45110 | P | P | - Miail&Copy

Gun Sales 1 45111 | ¢ C Avavel

Book & Musie | 45120 P P Civpet Cleaning .

Department Store | 45210 P P Sehaol/Libiayy 7 -

Misceltangous Shopping 45300 i P P Medical Servicer Y

Retalf Buildings>20,000 sq t  §  44-45 !| C C Hospitials,

Trucking & Transit | 484-485 . € N Nuisitg Honioy

Post Office L4011 P P Bervice L P
Warehousing & Storage || 49311 3 C P WluseunyGinHory: ijjf‘ R N R
Building Services 56170 C N ,B_:tiw-iii_'i"';‘z-fczeﬁn’tél*v

Vehicle Repair 81110 C C ‘Danee Studios

Car “.’ashl().xl (;hange 81119 C - C CATUSenET

Electrieal Repair 81121 C_ji € ' Tollging

Miniwareliouse L4931 i N N .Rcstaur.an ™y

BankDrivesthru . | S2211..Y4. € el VERZ'B'S‘ iflen-'(':'éi;‘. :

Financial:Seryice | 52211 | P P e Onen |
—— e et SeanillyviOiiented
Insuance 2410 w P P Bisiness PN
Real Estate ™~ "7 "7 s3100 4 P P = G =
Auio Leasing U s310 Y ¢ N

" P=Permiticd, C = Conditional, N = Not Allowed

) The meaning of the terms shall be the same as that used in the North American Ind'usiryCléssiﬁéatie.n'Sy“s'tcm

" Indoor storage only.
{ Al businesses, servicing, processing or display of materials for rent or sale, exeept for off-street parking of

t i ‘Sexually Oriented Business is defined under section 13-1-4011. All provisions of the C-Gzoning and Article Q

(NAICS), 1997 edition, published by the U, 8. Printing Office, with the number of the intended NAICS number
following the land use name. .

motor vehicles in operable condition and open storage of materials accessory to:a principie use shall be
conducted within completely enclosed buildings. Open.storage accessory to principal uses in the GG and C-C
zoning districts may be allowed upon issuance of a conditional use permit.

must be-met for this permitied use. Sexually Oriented Businesses are not ¢ permitted or conditions] usé in A1,
CO, R-1 or R-2.
All-non-enclosed areas of the site. that are used. for off-street parking, loading or driveways for motor vehicles shall
be paved or effectively. dust-proofed and measures shall exist on-site to prevent tracking of roud from the site- into
piblic streets,
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Sec. 13-1-51 Bulk Standard - Commercial Districts.

TABLE 13-1-51 (a) COMMERCIAL DISTRICT BULK STANDARDS

BULK STANDARDS | c0 CC OG0
Minimum Lot Area (Si. T't) None Noue 6,000
‘Minimum Lot Width (Ft) ' None  None &0
Building Height (Ft.) o None None 40

:réitii?unditional Use *None None Ncme‘
‘?':i:"ds;-_“ ~ ¥ront Yard (Ft) Notle None 25
Side Yard.(Ft.) : MNone ‘None Y]
' Both Sides Comb. None  None 20
Rear Yard (Bt) ‘ None  None w

Percentage of Lot Coverage . o None . None 50%
‘Minimum Lot Area per Dwelling Unit (Sg. Ft) ' o 2,900
Minimum Landscaping Points® o - -

per 100 fi. of Bldg, Foundation None None 40

per 1,000 sq. fr. GE.A. h None None 10
Cper 100 ft. / Strest Frontage 1 Nome None 40
' per 10,000 sq. ft. of Paved Aren 7 | " Neme  Nome 80

TThe front yard setback can be reduced (o zero, if parking is provided in the rear of the building,
See Village of Rockdale Landscape Plan Guidelines.

Sec. 13-1-52 through Sec. 13-1-59 Reserved for Future Use,
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Article D: _Con.ditional Uses

Sec, 13-1-60 Statement of Purpose - Conditional Uses.

The-development and execution of this Article is based upon the division of the Village into
districts, within which districts the use of land and buildings, and bulk and location of buildings
and structures in refation to the land, are mutually compatible and substantially uniform,
However, there are certain uses which, because of their unique characteristics, cannot be
properly classified as unrestricted perritted uses in any particular distiict or districts, without
consideration, in each case, of the impact of those uses upon neighboring land or public facilities,
and of the public need for the particulai use of a patficular focation, Such uses, nevertheless,
may be necessary or desirable to be allowed in a particular district provided that due
consideration is given to location, development and operation of such uses. Such uses are
classified as conditional uses. -

Sec. 13-1-61  Authority of the Plan Commission: Requirements,

(a) The Plan Comunission may authorize the Zoning Administrator to issue a conditional use
permit after review and public hearing, provided that such conditional use and involved
structure(s) are found to be in accordance with-the purpose and intent of this Zoning Code
and ‘are further found to be not hazardous, harmfil, offensive or otherwise adverse to the
environment or the value of the neighborhood or the community. All conditional use
permits shall specify the period of time for which they are effective, the name of the
permittee, the location and legal description of the affected premises, and all other required
conditions of approval. Prior 1o the granting of a conditional use, the Plan Commission
shall make findings based upon the evidence presented that the standards herein prescribed
are being complied with. :

(b) Conditions such as, but not limited to, landscaping,; architectural design, type of
construction, construction commencement and completion dates, sureties, lighting, fencing,
planting screens, operation control, hours of operation, fmproved traffic cirenlation, deed
restrictions, highway access restrictions, increased yards or parking requirements may be
required by the Plan Commission as necessary to fulfill the purpose and intent of this

- Chapter.

(¢} Cowmpliance with all other provisions of this Chapter, such as lot width and ares, yards,
height, parking, loading, traffic, highway access and performance standards shall be
required of all conditional uses, :

Sec. 12-1-62 Initiation of Conditional Use.

Any person, firm, corporation or organization having a freehold interest or a possessory interest
enfitled fo exclusive possession, or a contractual interest which may become a freehold interest,
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or an exclusive possessory interest, and which is specifically enforceable in the land for which a
conditional use is sought may file an application to use such land for one (1) or more of the
conditional uses in the zoning distriet in which such land is located.

Sec, 13-1-63 Application for Conditional Use.

(2) Required Application Materials. An application for a conditional use permit shall be filed
with the Zoning Administrator in duplicate on a form prescribed by the Village. Such
applications shall be forwarded to the Plan Commission on receipt by the Zoning
Administrator, Such applications shall include where applicable:

6y
2)
(3)

(4)
)
(6)

A statement, in writing, by applicant and adequate evidence showing that the proposed
conditional use meets the standards set forth in Section 13-1-66 hereinafter,

Names and addresses of the applicant, owner of the site, architect, professional
engineer, contractor and all property owners of record within one hundred (100) feet.
Description of the subject site by lot, block and recorded subdivision or by metes.and
bounds; address of the subject site; type of structure; proposed operation or use of'the
structure or site; number of employees and the zoting:district within which the subject
sife lies.

Plat of survey, map or drawing showing all of the infonmation required for a building
permit and existing and proposed landscaping,

Additional information as may be required by the Plan Commission or other boards,
commissions or officers of the Village.

Application fee and costs. The application fee shall be in the amount of One Hundred
Dollars ($100.00} as of adoption of this ordinance, and may thereafter be set by
resolution of the Village Board: The applicant shall also pay all cests incurred by the
Village in notifying the public and property owners pursuant to Section 13-1-65.

(b) Plans. In order to secure information upon which o base its determination, the Plan
Comumission may require the applicant to furnish; in addition to the information required for
a building permit, the following inforrnation:

(1
2)
(3)

(4)
(5)

A plan of the area showing contours, soil types, high witer mark, ground water
conditions, bedrock, slope and vegetation cover;

Location of buildings, parking areas, traffic access, driveways, walkways, open
spaces, landscaping, lighting;

Plans for buildings, sewage disposal facilities, water supply systems and arrangements
of operations;

Specifications for areas of proposed filling, grading, lagooning or dredging;

Other pertinent information necessary to determine if the proposed use meets the
requirements of this Chapter.

Sec. 13-1-64 Hearing on Application.

All requests for conditional uses shall be to the Plan Cormumission or the Plan Commission can,
on its own motion, authorize conditional uses when applications for rezoning come before it.
Nothing in this Chapter shall prohibit the Village Board, on its own motion, from referring the
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request for conditional use fo the Plan Commission. Upon receipt of the application and
statement referred to in Section 13-1-63 above, the Plan Commission shall hold a public hearing
on cach application for a conditional use at such time and place as shall be established by such
Commission. The hearing shall be conducted and a record of the proceedings shall be preserved
in such a manner and according to such procedures as the Plan Commission shall, by rule,
prescribe from time to time. .

Sec. 13-1-65 Notice of Hearing on Ap‘plication.

Notice of the time, place and purpose of such hearing shall be given by publication of a Class 2
Notice under the Wisconsin Statutes.in. the official Village newspaper. Notice of the time, place
and purpose of such public hearing shall also be sent to the applicant, the Zoning Adminisirator,
members of the Village Board and Plan Commission, and the owners of record as listed in the
office of the Village Assessor who are owners of property in- whole'or in part situated within one
hundred (100) feet of the boundaries of the propertics affected, said notice to be sent at least five
(5) days prior to the date of such public hearing. Failure to comply with this provision shall not,
however, invalidale any previous or subsequent action on the application,

Sec. 13-1-66 Standards — Conditional Uses.

No application for a conditional use shall be approved by fhe Plan Commission or granted by the
Village Board ‘on. appeal unless such Commission and Board shall find that the following
conditions are present:
(a) That the establishment, maintenance or operation of the conditional use will not be
detrimental to or endanger the public health, safety, morals, comfort or general welfare.
{b) That the uses, values and enjoyment of other property in the neighborhood for purposes
already permitted shall not be substantially impaired or diminished b
(¢) Thatthe proposed conditional use is compatible with the use of adjacent land.
(d) That the establishment of the. conditional use will not impede ‘the normal and orderly
development and improvement of the surrounding property for permitted uses.
(¢) That adequate utilitics, access roads, drainage and other necessary site improvements have
_ been or are being provided.
(D) That adequate measures have been or will be taken to provide ingress and egress so
designed as to minimize traffic congestion in the public streets.
(g) That the conditional use shall, except for yard requirements, conform to all applicable
regulations of the districtin which it is located.
(b) That the proposed use does not violate flood plain regulations goveming the site.
(i) That, when applying the above standards to any new construction of a building or an
addition to an existing building, the Plan Commission and Board shall bear in mind the
- statement of purpose for the zoning district such that the proposed building or addition at its
location does not defeat the purposes and objective of the zoning district.
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Sec. 13-1-67 Denial of Application for Conditional Use Permit.

When a decision of denial of a conditional usé¢ application is made, the Plan Commission shall
furnish the applicant, in writing when so requested, those standards that are not met and the
reason(s) the Commission determined that each standard was not met.

Sec. 13-1-68  Appeals.

Any action of the Plan Commission in granting or denying a conditional use permit may be
appealed to the Village Board, if a written request for an appeal is filed within ten (10) days after
the date of ihe Plan Commission’s action in granting or denying the permit. Such request for
appeal shall be signed by the applicant or by the owners of at least twenty percent: (20%) of the
land area immeidiately adjacent extending one hundred (100) feet thereffom or by the owners of
twenty percent (20%) or more of the land directly opposite thereto extending one hundred (100)
feet from the street frontage of such opposite land. The request shall be filed with the Zonmg
Administrator who shall submit it to the Village Board at its next meeting, together with any
documents and other data used by the Plan Commission in reaching its decision. The Village
Board may consider the matter forthwith, refer the matter to a subsequeint meeting or set a date
for -a public hearing thereon. In the event the Village Board elects to hold a public hearing,
notice thereof shall be given by mail to the known owners of the lands immediately adjacent
thereto and directly opposite any street frontage of the lot or parcel in question and by
publication of a Class 1 notice in the official newspaper at lest ten (10) days before the date of
the hearing, The Village Board may either affinm or reverse in whole or in part the action of'the
Plan Commission and may finally grant or deny the application for a conditional use permit,
Any final decision of the Village Board on a conditional use permit may be appealed to the
Zoning Board of Appeals as set forth in Article N,

Sec. 13-1-69 Conditions and Guarantess.

The following provisions shall apply to all conditional uses:

(a) Conditions. The Plan Commission, or the Village Board on appeal, may impose such
conditions and restrictions upon the establishment, location, construction, maintenance and
operation of the conditional use as deemed necessary to promote the public health, safety
and general welfare of the community, and to secure compliance with the standards and
requirements specified in Section 13-1-66 above, In all cases in which conditional uses are
granted, the Board shall require such evidence and guarantees as it may deem necessary as
proof that the conditions stipulated in connection therewith are being and will be complied
with. Such conditions may include specifications for, without limitation because of specific
enumeration: '

(1) Landscaping,

(2) Type of construction,

(3) Construction commencement and completion dates;
(4) Suretics;
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(5) Lighting;

{6) Fencing;

(7) Operational control;

(8) Hours of operation;

(9) Traffic cireulation;

(10) Deed restrictions;

(11) Access restrictions;

(12) Setbacks and yards;

(13) Type of shore cover;

(14) Specified sewage disposal and water supply systems;
(15) Planting screens;

(16) Piers and doclks;

(17) Increased parking; or _

(18) Any other requirements necessary to fulfill the purpose and intent.of this Chapter,

(b) 8ite Review. In making its decision, the Plan Commission shall evaluate each application
and may request assistance from any source which can provide technical assistance, The
Comumission may review the site, cxisting and proposed structures, architectural plans,
neighboring uses, parking areas,dn'veway locations, highway access, traffic gencration and
circulation, drainage, sewerage and water systems and the proposed operation/use.

(c) Alteration of Conditional Use. No alteration of a conditional use shall be permitted unless
approved by the Plan Commission.

(d) Architectural Treatment, Proposed architectural treatment will be in general harmony with
surrounding uses and the landscape. To this end, the Plan Commission may require the use
of certain general types of exterior construction materials and/or architectural treatment.,

(¢) Sloped Sites; Unsuitable Soils. 'Where slopes exceed six percent (6%) and/or where a usc is
proposed to be located on areas indicated as having soils which are unsuitable or marginal
for development, on-site soil tests and/or construction plans shall be provided which clearly
indicate that the soil conditions are adequate to accommodate the development
contemplated and/or that.any inherent soil condition or slope problems will be overcome by
special construction techniques.  Such special construction might include, among other
techniques, terracing, retaining walls, oversized foundations and footings, drain tile, etc.

(f) Conditional Uses to Comply with Other Requirements.. Conditional uses shall comply with
all other provisions of this Chapter such as lot width. and area, yards, height, parking and
loading, No eonditional use permit shall be granted where the proposed use is deemed to
be inconsistent or conflicting with neighboring uses for reasons of smoke, dust, odors,
noise, vibration, lighting, health hazards or possibly of accident.

Sec. 13-1-70 Validity of Conditional Use Permit.

Where the Plan Commission has approved or conditionally approved an application for a
conditional use, such approval shall become null and void within twelve (12) months of the date
of the Commission’s action unless the use is .commenced, construction is underway or the
current owner possesses a valid building permit under which construction is commenced within
six (6) months of the date of issuance and which shall not be renewed unless construction has
commeinced and is being diligently prosecuted. No further notice of automatic expiration of said
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approval for failure to conunence the use shall be required; however, the Zoning Administrator
may notify the holder prior to or following the revocation, where appropriate. The Plan
Commission may extend such permit for a period of ninety (90) days for justifiable cause, if
application is made to the Village at least thirty (30) days before the expiration of said permit.

Sec. 13-1-71 Complaints Regarding Conditional Uses.

The Plan Commission shall retain confinuing jurisdiction over all conditional uses for the
purpose of resolving complaints against all previously approved conditional uses. Such authority
shall be in addition to the enforcement authority of the Zoning Administrator to order the
removal or discontinuance of any unauthorized alterations of an approved conditional use, and
the elimination, removal or discontinuance of any violation of a condition imposed prior to or
after approval or violation of any other provision of this Code. Upon written complaint by any
citizen or official, the Plan Comumission shall initially determine whether said complaint
indicates a reasonable probability that the subject conditional use is in violation of the standards
set forth in Section 13-1-66 above, a condition of approval ot othér requirement imposed
hereunder. Upon reaching a positive initial determination, a hearing shall be held upon notice as
provided in Section 13-1-65 above. Any person may appear at such hearing and testify in person
or be represented by an agent or attorney, The Plan Commission may, in order to bring the
subject conditional use into compliance with the standards set forth in Section 13-1-66 or
conditions previously iniposed by the Plan Cormumnission, modifying existing conditions upon
such wuse and impose additional reasonable conditions upon the subjeet conditional use,
Additionally, the offending party may be subjected to a forfeiture as set forth in this Chapter and
Section 1-1-6. In the event that no reasonable modification of such conditional use can be made
in order to assure that Standards (a) and {b) in Section 13-1-66 will be met, the Plan Commission
‘may revake the subject conditional approval und-direct the Zoning Administrator and the Village
Attorney to seek climination of the subject use, Following any such hearing, the decision of the
Plan Commmission shall be furnished to the current owner of the conditional use in writing stating -
the reasons therefore. An appeal from a decision of the Plan Commission under this Section may
be taken to the Village Board.

Sec. 13-1-72 Bed and Breakfast Establishments.

(a) As Conditional Use. Bed and breakfast establishments shall be considered conditional uses
and may be permitted pursuant to the requirements of this Article,
(b) Definitions.

(1) “Bed and Breakfast Establishment” means any place of lodging that provides six (6) or
fewer rooms for rent for more then ten.{(10) nights in a twélve (12) month period, is
the owner’s personal residence, is occupied by the owner at the time of rental and in
which the only meal served to guests is brealfast.

(2) “Agent” shall mean the person designated by the owner as the person in charge of
such establishment and whose identity shall be filed in writing with the Zoning
Administrator upon issuance of the permit and updated five (5) days prior to a
designated agent taking charge.
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©

(e)

()

(g)

Sec

Regulations.

(1) Compliance with State Standards. All bed and breakfast establishments and licensecs
shall be subject to and comply with Chapter HFS 197, Wis. Adm. Code, as may be
amended, relating fo bed and breakfast establishments or Wisconsin Administrative
Code HFS 195, as may be amended, relating to hotels, motels and tourist rooming
houses.

(2) Registry, Each bed and breakfast establishment shall provide a register and require all
guests to register their true names and addresses before assigned quarters. The register
shall be kept intact and available for inspection by a Village representative for a period
of not less than ene (1) year, '

Permit Required.

(1) Village Permit Required. Tn addition to {he petmit required by Chapters HFS 195 or
HFS 197, Wisconsin Administrative Code, before opening for business every bed and
breakfast establishment shall obtain a conditional use permit.

(2} Application Requirements. The following is required to be furmished at the time an
application is filed for a conditional use permit in addition to the other application
requirements of this Article:

4. Site plan showing location and size of buildings, parking areas and signs,

b.  Number, surfacingand size of parking stalls,

¢.  Number, size and lighting of signs.

d. Application fee. The application fee shall be in the amount of One Hundred
Dollars ($100.00) as of adoption of this ordinance, and may thereafter be set by
resolution of the Village Board. Display of Permit The permit issued by the
Zoning Administrator shall be conspicuously displayed in the bed and breakfast
establishment. : ‘

Off-Street Parking Required. See Section 13-1-103(j) for number of improved required off-

street parking spaces. Establishments otherwise qualifying under this Section regulating

bed and breakfast establishments shall not be subject to the other requirements of the

Zoning Code with respect to traffic and access. -

On-Site Signs. Total signage shall be limited to a total of twelve (12). square feet and may

be lighted in such manner and nature as to not alter or deteriorate the nafure of the

surrounding neighborhood. Qualified bed and breakfast establishments shall not be subject
to the requirements of this Zoning Code with respect to signs.

Termination of Permit. A conditional use permit for a bed and breakfast shall be void upon

the sale or transfer of the property ownership. The Plan Commission shall review and

conditionally approve or disapprove an application submitted by a person anticipating the

purchase of premises for such use. A permit issued in accordance with Subsection (c)

above shall be valid until terminated by action of the Zoning Administrator for violation of

the provisivns of this Section, or of State of Wisconsin regalations as set forth in Chapter

HFS 195 or Chapter HIFS 197, Wis, Adm. Code, or as above provided.

. 13-1-73 through Sec. 13-1-79 Reserved for Future Use.
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Article E: Nonconforming Buildings, Structures and Uses

Sec. 13-1-80 Statement of Purpose.

The purpose of this Article is to provide for the regulation of nonconforming buildings,
structures and uses, and to specify those circumstances and conditions under which those
nonconforming buildings, structures and uses which adversely affect the maintenance,
development, use or taxable value of other property in the district in which they are located shall
be permitted to continue or shall be discontinued. This Zoning Code establishes separate
districts, each of which is an appropriate area for the location of the uses which are permitted in
that district. It is necessary and consistent with the establishment of those districts that those
nonconforming buildings, structures and uses which substantially and adversely affect the
orderly development and taxable value of other property in the district be discontinued, brought
into conformity or permitted to continue with certain restrictions as.soon as the fair interests of
the parties will allow.

Sec.13-1-81  Authority to Continue Nonconforming Buildings, Structures
and Uses. |

Any nonconforming building, structure o use which existed lawfully at the time of the adoption
of this Chapter and which remains nonconforming and any such building, structure or use which
shall becormne nonconforming upon the adoption of this Chapter, or of any subsequent
amendments thereto, may be continued, some for specified periods of time, subject to the
regulations which follow. '

Sec. 13-1-82 Continuing Existing Nonconforming Buildings, Structures
and Uses.

Any lawfully existing building, premises, fixture or structure which does not conform to the
regulations of the district in which it is located may be continued -subject to the following
provisions:

(a) Relocation of Building, Premises, Fixture or Structure. A building, premises, fixture or
structure may be moved in whele or in part to any other location on the same or any other
lot only after approval therefore has been granted by the Board of Appeals and further
provided the following:

(1) That such building or structure 1s designated or intended for a use permitted in the
district in which it 1s to be located.
~ (2) That such relocated building or structure and its use shall be made to conform to all of
the regulations of the district in which it is to be located.
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(©)

(d)

(&)

13-1-82

(3} 'That such relocated building or structure shall be in harmony with the general

character of existing buildings or structures within the immediate neighborhood.
Ordinary Repairs and Maintenance. -

(1) Building, Premises, Fixture or Structure Designed or Intended for a Nonconforming Use.
Ordinary repairs and maintenance may be made to a nonconforming building,
premises, fixture or structure, which is nonconforming as to use; however, no
structural alterations shall be made except those to make the use thereof conform to
the regulations of the district ih which it is located. For the purpose of this
subdivision, ordinary repairs shall include normal maintenance of a building or
structure, and the replacement of storage tanks where safoty of operation of the
installation requires such replacement, and other replacements of, or substitutions for,
machinery or equipment not involving structural alterations te the buildings or

~ structure, except s hereinabove provided.

(2) Building or Structure Designed or Intended for a Permitted Use. Ordmmy repairs and

 maintenance, including structural .alterations, may be made to a nonconforming
building, premises, fixture or structure, which is nonconforming as to bulk only,
provided said ordinary repairs and alterations conform to the reguiations of the distriot
in which.it is located.

Restoration of Damaged Building or Structure.

(1) Lifetime Building Restoration Cap. Except as provided in subsection (2) below, the
total structural repairs or alterations to a nonconforming building, premises, fixture or
structure, which is nonconforming as.to use, shall not during its life exceed 50 percent
of the assessed value of the building, premises, fixture or structure unless permanently
changed to a.conforming use. This limit shall not apply to & nonconforming building,
premises, fixture or structure, which 1s nonconforming as to bulk,

() Restoration of Nonconforming Structures. The restoration of a nonconforming
structure is not subject to the lifetime cap set forth in subsection (1) above if the
structure will be restored to the same size, location, and use that it had immediately
before the damage or destruction occurred, if:

a. The nonconforming: structure was damagcd or destroyed on or after March 2,
2006, and

b.  The damage or destruction was caused by violent wind, vandalism, fire, flood,
ice, snow, meld, or infestation.

The size of the structure being restored under this exception, may be larger than the

size it was immediately before the damage or destruction only if necessary for the

restored structure to comply with applicable state or federal requirements,

Expansion of Nonconforming Use, The nonconforming use of part of a building, premises,

fixture or structure, which is nonconforming as to use, shall not be expanded or be extended

into any other portion of such building, premises, fixture or structure.

Discontinuance of Nonconforming Use. If any nonconforming use of land, building,

premises, fixture or structure is discontinued for a period of 12 months, it shall not

thereafter be renewed; and any subsequent use shall conform to the regulations of the
district in which the land is located.

Sec. 13-1-83 through Sec. 13-1-99 Reserved for Future Use,
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Article F: Vision Clearance; Parking and Loading Facilities;
Screening

Sec. 13-1-100 Vision Clearance,

On a corner Iot, no structure, screening or embankment of any kind shall be erected, placed,
maintained or grown between the heights of three (3) feet and ten (10) feet above the curb level
or-its equivalent within the triangular space formed by two (2) intersecting street lines or their
projections and the line joining points on such street lines located a minimum of twenty-five (25)
feet from the street intersection in order to provide adequate vehicular vision clearance,

Sec. 13-1-101 Off-Street Parking and Loading Facilities: Statement of
Purpose.,

The purpose of these regulations on off-street paiking is to provide for the regulation of

accessory off-street parking and loading facilities and to specify the requirements for off-street

parking and loading facilities for different uses. The regulations and requirements which follow

are established to promote the safety and general welfare of the comnunity by:

(a) Increasing the safety and capacity of public streets by requiring off-street parking or off-
street loading facilities to be provided;

(b) Minimizing adverse effects of off-street parking and offestreet loading facilities on adjacent
properties through the requirement of design and maintenance standards; and '

(¢) Lessening congestion and preventing the overtaxing of public streets by regulating the
location and capacity of accessory off-street parking or off-street loading facilities.

~Sec. 13-1-102 General Regulation of Off-Street Parking and Loading
Facilities.

(a) Scope of Off-Street Parking and Loading Regulations. The off-street parking and loading
provisions of this Article shall apply as follows:

(1) For all buildings and structures erected and all uses of land established after the
cffective date of this Zoning Code, accessory parking and loading facilities shall be
provided as required by the regulations of the districts in which such building or uses
are located.

(2) When the intensity of use of any building, structure or premuses is increased through
addition of dwelling units, gross floor area, seating capacity or other units of
measurement specified herein, parking or loading facilities as required herein shall be
provided for such increase in intensity of use.

(3) Whenever the existing use of a building or structure is changed to a new use, parking
or loading facilities shall be provided as required for such new use. However, if the
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()

(d)

(e)

13-1-102

said building or structure was erected prior to the effective date of this ‘Chapter,
additional parking or loading facilities are mandatory only in'the amount by which the
requirements for the new use would exceed those for the existing use if the latter were
subject to the parking and loading provisions of this Chapter,
Existing Parking and Loading Facilities. Accessory off-street parking or loading facilities in
existence on the effective date of this Chapter and located on the same laf as the buildifg or
use served shall not hereafter be reduced below or, if already less than, shall not be further
reduced below the requirements for a similar new building or use under the provisions of
this Chapter.
Permissive Parking and Loading Facilities. Nothing in this Article shall be deemed to

prevent the voluntary establishment of accessory off-street parking or loading facilities to

serve any existing use of land or buildings, provided that there is adherence to all
regulations herein governing the location, capacity, design and operation of such facilities,
Control of Off-Street Parking Facilities. In cases where parking facilities are perniitted on
Jand other than the zoning lot on which the building or use served is located, such land
shall be in the same possession as said the zoning lot. Such possession shall be by deed
whereby the owner of the land on which the patking facilities are to be located shall be
bound by a covenant filed and recorded. in the office of the Register of Deeds of Dane
County, requiring such owner, his heirs or assigns to maintain the required number of
parking facilities: for the duration of the use served.

Submission of Plot Plan. Any application for a building pennit or for a certificate of
occupancy where no building permit is required shall include therewifth « plot plan, drawn
to scale and fully dimensioned, showing any patking or loading facilities to be provided in
compliance with this Article and any additional information as may be required by the
Zoning Administrater;

Sec.13-1103 Required Off-Street Parking Facilities.

Off-street parking facilities accessory to uses allowed by this Chapter shall be provided in
accordance with the regulations set forth below as well as in Section 13-1 -102 above:

(a)

(b)

(c)

Utilization.

{1} In the residence districts, required accessory off-strest parking facilities shall be solely
for the parking of passenger automobiles of patrons, occupants or employees-and not
more than one (1) truck limited to three-quarter (3/4) ton capacity.

(2) In the A-1 district, required accessory off-street parking facilities shall be solely for
the parking of passenger automobiles or trucks not over one and one-half (1-1/2) ton
capacity of patrons, occupants or employees of such uses,

Computation. When determination of the number of off-street parking spaces required by

this Asticle results in a requirement of a fractional space, any fraction of one-half (1/2) or

less may be disregarded while a fraction in excess of one-half (1/2) shall be counted as one

(1} parking space.

Wixed Uses. Where two (2) or more uses are located on the same zoning lot, parking spaces

cqual in number to the sum of the separate requirements for each such use shall be

provided. No parking spaces or portien thereof shall serve as a required space for more
than one (1) use unless otherwise authorized by the Plan Commission.
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"13-1-103

Collective Provision. Accessory off-street parking facilities for separate uses may be

provided collectively if the mumber of spaces so provided is not less than the sum of the

separate requirements for each such use and provided that all regulations governing location
of accessory parking spaces in relation to the use served are adhered to.

Access. Adequate access 10 a public street shall be provided for each parking space,

Design Standards. Each required off-street parking space shall have a stall width of at least

eight (8) feet and a stall length of at least nineteen (19) feet. Such space shall have a vertical

clearance of at least seven (7) feet. Minimum width of aisles providing access to stalls for
one-way traffic shall be as follows: Aisles shall not be less than twenty-four (24) feet wide
for minety (90) degree parking, eighteen (18) foet wide for sixty (60) degree parking, fifteen

(15) feet wide for forty-five (45) degree parking (sangle shall be measured between

centerline of parking space and centetline of aisle), and twelve (12) feet wide for parallel

parking, For parallel parking the minimum length of the parking space shall be increased to

twenty-three (23) feet. No parking area of more than two (2) spaces shall be designed as 10

require any vehicle to back into a public street. Those parking areas for three (3) or more

vehicles, if adjoining a residential use and if used regularly more than 2 days per week,
shall be screened from .such use by a solid wall, fence, evergreen planting of equivalent
visual density, or other effective means, built and maintained at a minimum height of six

(6) to eight (8) feet. Large expanses of unchanneled parking areas shall be avoided by

interior landscaping and safety islands,

Location..

(1) Off-strect parking is permitted in all yards of all districts except in the front yards of

' single-family and multi-family residence districts, but shall not be closer than five (5)
feet to a side lot line, right-of-way line, or rear ot line.

(2)  Off-street parking in the single-family residence and multi-family residence districts is
perriitted in the front yard in the driveway, even though closer than five (5) feet to a
side lot line providing the driveway conforms to the reqiirements in Sec. 6-3-2.
Parking stalls for single- and:two-family residences may be placéd one behind the
other., '

Surfacing. All open off-strect parking areas, except a parking space accessory to a singe-
tamily dwelling, shall be improved with a bituminous or Portland cement concrete
pavement in accordance with the Village of Rockdale standards and specifications. Such
parking areas shall be so graded and drained as to dispose of all surfaceé water, and in no
case shall drainage be .allowed across sidewalks. Such parking arcas shall also be so
arranged and martked to provide for orderly and safe paiking and storage of vehicles and
shail be so improved with wheel stops or bumper guards to prevent encroachment info
adjacent areas, lots or public ways.

Landscaping Reguirements.

(1) Landscaping. All public and private off-street parking aveas which serve five (5)
vehicles or more and are created or reconstructed subsequent to the adoption of this
code shall be provided with accessory landscape areas totaling not less than ten (10)
percent of the surfaced area,

(2) Lacation. Location of landscape areas, plant materials, protection afforded the
plantings, including curbing and provision for maintenance by the property owner,
shall be subject to approval by the Plan Commission.
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Plans. All plans for such proposed rarking areas shall include a grading plan which
shows existing and proposed grades and location of improvements. The preservation
of existing trees, shrubs, mnd other natural vegetation in the parking area may be
included in the caleulation of the required minimum landscape area,

Screening, Where applicable, screening shall be provided as set forth in Section 13-1-
106, '

Repair and Service. No motor vehicle repair work or service of any kind shall be
permitted in association with parking facilitics provided in residence districts,

Lighiing. Any lighting used to illuminate off-street parking areas shdll be directed
away from residential properties and public streets in such « way as not to create a
nuisance. In no instance shall exterior lighting be oriented so that the lighting is visible
from a property located within a residential zoning district, and in no case shall such
lighting exceed 0.50 footcandles measured at the lot line. All lighting for business
uses shall be extinguished or reduced in intensity not later than thirty (30) minutes

after the close of business of the use being served,

() Parking Spaces Required. (Advisory only for Section 13-1-47(a)(6) C-C District)

Bed-and-Braakfast
Boarding houses and dormitories

Bowling Alleys
Cinemas

Churches and places of public assembly:
Clubs (service)

Community centers

Funeral homes

Hospitals

Commnercial
Lodge (Resort)
Laboratories

Medical and dental clinics
Motcls and hotels

(1) Non-school auditoriums, gyms, stadinms
Nursing homes and similar instintions

Office; Financidl instinitions, business,
governtnental dnd professional
Residential:-
Efficiency
One bedroom
Two or more bedrooms
Retail and service stores:
Animal hospitals and lenngls
Auto sales
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1 spacefrooi

1 space/3 rooming units plus
1 space/manager

5 spaces/allcy plus

I space.per 300 sq. fi. used for bars, restaurants, ete.

1 spce/6 seats up to 400: seats plus
1 space/d seats over 400 seats
1 space/10 seats

30% of capacity

30% of capacity

8 spaces/chapel or parlor plus
1 spaceffuneral veliicle

1 space/2 beds phus

1 spacef2 employees plus

i space/doctor on staff

1 space/1.3 employees

1 space/1 rooms

1 spave/2 smployees plus
Spaces-for 20% of capacity or [ space/rental unit
1 space/300 sq. fi. per GLA

1 spacefunit plus

1 space for manager

1 space/8 seaty

1 space/4 beds plus

1 space/2 emiployees plus

1 space/doctor on staff

L:space/300 sq. ft. per GLA
1 space/dwelling unit
2 spaces/dwelling unit

2 spaces/dwelling unit

[ spacef300 sq. ft. per GLA
1 space/300 sq. fi. per GLA
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Philanthropic and Charitable Uses

Car Wash

Cartage and Express Facilities

Laundries

Library, Muscum

(2) Peol Hall, Dance Hall, Pools, Skating
Rinls, etc

Printing & Publishing

Radic & TV stations

Service stations

Taverns and Restaurants

Not listed above;

Schools:
elementary and middle
high school/college

Waurghouses

13-1-103

1 space/2 employecs plug

Adequate number to serve public

(as determined by Zoning Administrator)

1 space/3 employees plus

1 space for manager plus

space equaling 5 times the capacity of the wash
1 space/vehicle operated pluy .
1 space/2 employees

1 space/3 employees

1 space/R00 gross sq, [t

spaces equal to 30% of capacity in persons

1 space/3 employees

1 space300 sq. fi. per GLA

I space/each service by plus

1 space/2 employees plus

1 space for manager

space equal to 30% of capacity in persons
leasable area (GLA) plus

4 spaces per 1,000 sg. ft. GLA

§spaces per F,000 sq. ft. in excessof 2,000 sq. ft.

-4 spaces/],000 sq. ft. GLA for centers 25,000 to-400,000:3q, 1t
4.5 spaces/1,000-sq. {1l GLA for centers 400,000 to 600,000 sq. ft.

3 spaces/1,000 sq. fi. GLA for shopping centers over 600,000 sq. fi.
3 spaces/1,000 sq. fl. GLA for convenience grocery stores without
£as pumps

1 space/2 employees

1 space/2 smployees plug

30% of maximum enrollment capacity

1 space/5 students based on max. students attended during 24 hr,

period

1 space/2 employees

(1) Where seats are not fixed, cach seven (7) sq. fi. of GLA usable for seating shall be

regarded as one seat.

(2) Outdoor Recreation and Athletic fields preserves. Parking spaces shall be provided in
adequate number as detertined by the Zoning Administrator to serve visiting public
and employces and persons residing on premises based on standard in this Chapter for

similar uses.

For uses not listed in this schedule of parking requirements, parking spaces shall be provided on
the same basis as required for the most similar listed use as determined by the Zoning

Administrator,
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Sec. 13-1-104 Loading Requirements.

@)

Loading Space Requirements. On every lot on which a business, trade or commercial use is
hereafter established, space with access to a public street or alley shall be provided as
indicated below for the loading and unloading of vehicles off the public right-of-way:

B Ose I ‘Floor Area " Loading
o (Square Feef) ______ Space

Retail, wholesale, warehouse, service, 2,600 - 20,000
manufacturing, and industrial : 20,000 — 40,000
establishments : 40,000 — 60,000

_ L P =

Each additional 50,000

Hotels, offices, hospitals, places of public 5,000 - 10,000
assembly 10,0060 — 100,000

[ R

_Bach additional 25,000 L

Funeral homes 2,500 - 6,000 ]

Each additional 10,000 b ,

(b)

(c)

(d)

(e)

(D
(g}

Multiple or Mixed Uses. Where a building is devoted to more than one use or for different
uses, and whete the floor area for each use is below the minimuin required for a loading
space but the aggregate floor area of such uses is above such a minimum, then off-street
loading space shall be provided as if the entire building were devoted to fhat use in the
building for which the most loading spaces are required.

Location. Required off-street loading spaces shall be located on the same lot with the
principal use requiring each space. No loading space shall be located within twenty-five
(25) feet of the nearest point of intersection of two (2) streets or require any vehicle to back
into-a public street.

Design Standards. Each off-street loading space shall have a width. of at least ten (10) feet, a
length of at least fifty (50) feet, and a vertical cleatance of at least fourteen (14) feet.
Dimensions for loading spaces in connection with funeral homes shall be reduced to ten
(10) feet in width, twenty-five (25) feet in length, and eight (8) feet in vertical clearance.

All loading berths shall be completely screened from residential properties by building

walls or a uniformly painted solid fence, wall, or door, or any combination thereof, not less
than ¢ight (8) feet in height.

Surfacing. All open off-street loading berths, access drives, aisles and maneuvering spaces
shall be imaproved with a bituminous pavement or Portland cement concrete pavement in
accordance with the Village of Rockdale standards.and specifications.

Repair and Service. No motor vehicle repair work or service of any kind shall be permitted
in conjunction with loading facilities provided in any residence district.

Utilization. Space allocated to any off-street loading berth shall not, while so allocated, be
used to satisfy the space requirements for any off-street parking facilities or portions
thereof.
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Central Loading. Ceniral loading facilities may be substituted for loading berths on the

individual zoning lots provided the following conditions are fulfilled:

(1) Each zoning fot served shall have direct access to the central loading arca without
crossing streets or alleys at grade.

(2) Total berths provided shall meet the requirements based on the sum of the several
types of uses served. (Areas of types of uses may be totaled before computing number
of loading berths,)

(3) No zoning lot served shall be more than three hundred (300) feet removed from the
central loading area.

(4)  The tunnel or ramp connecting the central loading area with the zoning lot served shall
not be less than seven (7) feet in width and have a clearance of not less than seven (7)
feet,

Sec. 13-1-105 Highway Access,

()

(b)

©

Private Access Restricted. No direct private access shall be permitted to the existing or

proposed rights-of-way any controlled access arterial street without permission of the

highway agency that has access control jurisdiction.

Public or Private Access Prohibited, No direct public er private access:shall be permiited to

the existing or proposed rights-of-way of the following:

(1) Arterial streets intersecting another arterial street within fifty (50) feet of the
intersection of the right-of-way lines.

(2) Streets intersecting an arterial street within twenty-five (25) feet of the intersection of
the right-of-way lines. _

Temporary Access. Temporary access fo the above rights-of-way may be granted by the

Village Board after review and recommendation by the highway agencies having

jurisdiction. Such access penmits shall be temporary and revocable and subject to any

conditions required, and shall be issued for a period not to exceed twelve (12) months,

Sec. 13-1-106 Screening Requirements,

(a)

(b)

(c)

Statement of Purpose. This Section is established to recognize the public and private
benefits accrued from functional and aesthetic screening. between areas of incompatible
land uses, the increasing demand for active and passive recreational areas, the desirability
of providing visual screening of certain parking lot, commercial and manufacturing arcas
and the necessity of providing adequate vehicular vision clearance. Refer to the Village of
Rockdale Landscaping Guidelines.

Oft-8treet Parking and Loading Areas. All open off-street parking areas containing more
than three (3) spaces and all open off-street loading areas shall have effective screening on
each side adjoining or fronting on any residence district or any public or private street.
District Boundary Lines. Any property located in a commercial district shall have effective
screening along lot lines adjoining any residential district, said screening fo be not less than
six (6) feet in height nor more than eight (8) feet in height.
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(d) Minimum and Maximum Height of Screening:

(1)

(2

In any special or residence district, screening may be erected, placed, maintained or
grown along a lot line or adjacent thereto to a height not exceeding six (6) feet dbave
the ground level, provided however where such lot line coincides with a lot line of 4
lot in a commnercial or manufacturing district, screening may be erected, placed,
maintained or grown along such lot line or adjacent thereto to a height not exceeding
eight (8) feet above the ground level. Screening erected, placed, maintained or grown
in a required front or street side yard and located less than four (4) feet from the street
lot line shall not exceed a height greater than four (4) feet dbove the curb level or its
cquivalent, provided, however, that within ten (10) feet from any. driveway crossing of
a street lot line, any sereening shall nat exceed two (2) feet in height,

In any commercial district, no required screening shall be erected, placed, maintained
or grown along a lot line or adjacent thereto to.a height exceeding eight (8) feet above
the ground level,

Sec, 131-1 07 Permitted Parking or Storage of Recreational Vehicles.

(Refer to Section 15-1-95)

Sec. 13-1-108 through Sec. 13-1-119  Reserved for Future Use.
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Article G: (Reserved for Future Use) -

Sec, 13-1-120 through Sec. 13-1-139  Reserved for Future Use.
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13-1-140

Article H:  Signal Receiving Antennas

Sec. 13-1-140 Signal Receiving Antennas.

(a) Purpose. This Section regulating the placement of signal receiving antennas is adopted to:
(1) Provide uniform regulation of all signal receiving antenna devices; _
(2) Secure placement of such antennas in an aesthetically sensitive manner while allowing

users reasonable reception of signals;

(3) Protect the public from injury from anteanas that arc madequately mounted, unduly
susceptible to wind pressure, improperly installed and wired, or are placed on
structures Insufficiently designed or constructed to safely support the antenna; and

(4) Provide for placement of such antennas in locations that preserve access to rear
property aveas by firefighting apparatus and emergericy personnel.

(b) Definitions.

(1) For purposes of this Section, a “signal receiving antenna” is defined as any apparatus
capable of receiving communications from a transmitter or a transmitter relay located
in a planetary orbit. This definition includes all types of signal receiving antennas,
including, without limitation, parabolic antennas, home earth stations, satellite
television disks, UHF and VHF television antennas, and AM, FM, ham and short-
wave tadio antennas, regardless of the method of mounting.

(2) “Owner” means the holder of record of an estate in possession in fee simple, or for
life, in land or real property, or a vendee of record under a fand contract for the sale of
an estate: in- possession in fee simple or for life but does not include the vendor under a
land contract. A tenant in common or joint tenant shall be considered such owner to
the extent of his interest. The personal representative of at leust one (1) owiier shall be
considered an owner.

(¢} Installation Standards. Signil receiving antennas installed in any zoning district within the
Village shall comply with the following provisions;

(1) Sethacks.

a. Any signal receiving anterma and its mounting post shall be located 4 minimum
of'ten (10) feet from any property line.

b.  Subject to the provisions herein, signal receiving antennas shall odly be located
in'the rear yard of any lot. If reasonable reception of signals is not possible with
a rear yard placement due to the physical characteristics of the lot and area, the
signal receiving antenna shall be placed in the side yard-of the lot. In the event
that reasonable reception of signals is not possible by locating the signal
receiving antenna on the rear or side yard of the property, such antenna may be
placed in the front yard or on the roof of structures on the property. For corner
lots, a side yard is only a yard that does not face a street.

(2) Mounting. Signal receiving antennas attached to the wall or 100f of any principal or
accessory structure shall be permitted only if the structure js properly constructed to
carry all imposed loading and complies with applicable state and local building code
regquirements.
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3)

(4)

(3)

(6)

7

(8)

)

Diameter. The diamcter of the signal receiving antenna shall not exceed ten (10) feet
in diameter, except for systems used fo provide community antenna television
Services.

Height.

a. A ground-mounted signal receiving antenna, including any platform or structure
upon which said antenna is mounted or affixed, may not exceed cighteen (18)
feet in height, as measured from the ground to the highest point of the dish.

b. A roof-mounted anterma may not exceed fifteon (15) feet in height above the
surrounding roof line as measured from the lowest point of the existing roof line.

Wind Pressure,  All signal recdiving antennas shall be permanently mounted in
accordance with the manufacturer’s specifications for installation.  All such
installations shall meet a minimum wind load design velocity of eighty (80) mph.
Electrical Installations. Electrical installations in connection with signal receiving
antennas, including grounding of the system, shall be in accordance with the National
Electrical Safety Code, Wisconsin State Electrical Code and the instructions of the
manufacturer. In cases of conflict, the stricter requirements shall govern. All cable
used to conduct current or signals from the signal receiving antenna to the receivers
shall be installed underground unless installation site conditions preclude
underground. If a signal receiving antenna is to be used by two (2) or more residential
property owners, all inferconnecting electrical connections, cables and conduits must
also be buried. The'location of all such underground liries, cables and conduits shall
be shown on the application for a permit. All signal receiving antennas shall be
grounded against direct lighting sirikes,
Temporary Placement. No portable or trailer-mounted signal receiving anterina shall
be allowed, except for temporary installation for on-site testing and demonstration
purposes for period not exceeding five (5) days. However, such trial placement shall
be 1 accordance with all provisions of this Section. Any person making such
temporary placement shall first give written notice to the Zoning Administrator of the
date when such placement shall begin and end.

Interference with Broadcasting. Signal recelving antennas shall be filtered and/or

shielded so as to prevent the emission or reflection of an electromagnetic radiation that

would cause any harmful interference with the radio and/or television broadcasting or
reception on adjacent properties. [n the event that harmiful interference is caused
subsequent to its installation, the owner of the signal receiving antenna shall promptty
take steps to climinate the harmful interference in accordance with Federal
Communications Commission regulations,

o ()05 Compliance with Federal Regulafions. The installation and use of every signal

receiving antenna shall be in conformity with all applicable state and Federal rules.

\D (,1/1’5 Aesthetic Considerations. Signal receiving antennas shall be located and designed to

redsonably reduce visual impact from surcounding properties at street level.

(d) Enforcement.

n

It shall be unlawful to construct, use, build or locate any signal receiving antenna in
violation of any provisions of this Section. In the.event of any violation, the Village
Board or any property owner who would be specifically damaged by such violation
may institute appropriate action or proceedings to enjoin a violation of this Section.
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(2) Any persen, firm or corporation who fails to comply with the provisians of this
( Section shall, upon conviction, be subject to the general penalty found in Section 1-1-
' 5.

Sec. 13-1-141 through Sec. 13-1159  Reserved for Future Use.

S
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Article I Accessory Uses and Structures

Sec. 13-1-160 Accessory Uses, Buildings or Structures.

(a)

(b)

(d)

(c)

Building Permit Required. No owner shall, within the Village of Rockdale, build, construct,

use or place any type of an accessory building, including prefabricated accessory buildings,

until a building permit shall have first been obtained from the Building Inspector,

Application for an accessory building permit shall be made in writing to the Building

[nspector, With such application, there shall be submitted & fee pursuant to the Village

Building Code and a complete set of plans and specifications, including a plot plan or

drawing accurately showing the location of the proposed accessory building with respect to

adjoining allcys, lot lines and buildings. If such application meets all requirements of this

Section, the application shall be approved.

Principal Structure to be Present. An accessory building or structure in any zoning district

shall not be-established prior to the principal building or structure being present or under

construction. ~ Any accessory building or structure shall conform to the -applicable
regulations of the district in which it is located, except as specifically otherwise provided.

Placement Restrictions. An accessory building, use or structure may be: established subject

to the following regulations:

(1) Parcentage of Required Rear Yard Occupied. No detached accessory building or
buildings shall occupy more than fifty (50) percent of the area of the required rear
yard,

(2) Height of Accessory Buildings in Required Rear Yards. No detached accessory building
located in a required rear yard shall exceed the height of the principal building .or
principal residence. :

(3) Temporaty Storage Buildings. Temporary buildings for storage of building materials
and equipmient and for comstruction purposes are allowed when on the same or
adjoining lot as the principal use for a period not to exceed the duration of such
construction. |

(4) Temporary Offices, Temporary redl estate offices for purposes of conducting saie of
property in the tract are allowed where such temporary office is located for 2 period
not to exceed two (2) years from the date of start of construction or one (1) year after
the initial occupancy of an improvement, whichever is lesser.

Use Restrictions — Residential District. Accessory uses or structures in resideritial districts

shall not involve the conduct of any business, trade or industry except for home-occupations

as defined herein and shall not be-occupied as a dwelling unit, Accessory buitdings shall
not be used for residential purposes.

Accessory Buildings [n Special and Residence Districts.

(1) Location. Other than a detached garage, no accessory building in a :Special or
Residence District shall be erected in any yard except a rear yard, and all accessory
buildings shall be located not less than three (3) fect from all lot lines and from any
other building or structure on the same lot cxcept as provided hereunder. Detached
garages allowed in side or front yards may not be constructed. of corrugated metal or
constitute corrugated metal pole buildings. '
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(h)

(1)
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(k)
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13-1-168

(2)  On Reversed Corner Lofs, On a reversed comer lot in a Residence or A-1 District, no
accessory building shall be located in a required rear yard within twenty-five (25) feet
of an adjoining property to the rear in a Residence District, except when the accessory
building is located not closer to the side lot line abutting the street than the least depth
which would be required under this Chapter for the front yard of such adjacent
property to the rear and in no case shall any part of an accessory building project
beyond the principal building to .which it is accessory.

Accessory Buildings In Commercial and Manufacturing Districts. Accessory buildings in

Comimereial Districts shall not be loeated nearer than ten (10) feet from the rear lot line.

Landscaping Uses. Accessory vegetation used for landscaping and decorating may be

placed in any required yard area. Permitted vegetation includes frees, shrubs and flowers

and gardens. Under no circumstances may a tent be used as a dwelling or an 4CCEesSory
structure.

Garages in Embankments in Front Yards, Where the mesn natural grade of a front yard is

more than eight (8) feet above the curb level, a private garage may be erected within the

front yard, provided as follows:

(1) That such private garage shall be located not less than five (5) feet from the front lot
line;

(2) That the floor level of such private garage shall be not more than one (1) foot above
the curb level; and '

(3) That at least one-half (1/2) the height of such private garage shall be below the mean
grade of the. front yard.

Garages:on Water Front Lots. In orderto preserve the quality and beauty of our lakes and

waterways; 4 private detached garage may be erected within the front or street yard as

follows: '

(1), There must be particular physical or topographical conditions of the propeity that
prevent locating the garage within the standard building envelope of the lot,

(2) The garage must comply with all fire separation requirements of the -applicable
building code,

(3) The garage shall be located not less'than ten (10} feet from the street Jot line.

Qutdoor Lighting. Outdoor lighting installations shall not be permitted closer than three (3)

feet to an abutting property line and, where not specifically otherwise regulated, shall not

exceed fifteen (15) feet in height and shall be adequately shielded or hooded so that no
excessive glare or illumination’is cast upon the adjoining properties.

Lawh Accessories, Walks, drives, paved terraces and purely decorative parden accessories

such as pools, fountains, statuary, sun dials, flag poles, otc., shall be permitted in.setback

areas but not closer than three (3) feet to an abutting property line other than a street line,

Retaining Walls. Retaining walls may be permitted anywhere on the lot, provided, however,

that no individual wall shall exceed six (6) feet in height, and a terrace of at least three (3)

feet in width shall be provided between any series of such walls. :

Terrace Area Restrictions. In addition to the definitions and resirictions contained in

Sections 6-2-8 and 6-4-2(f) of this Code of Ordinances, no person shall place any accessory

structure or use, including landscaping ornaments, stones and basketball backboard/hoops,

in the terrace area.
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Sec. 13-1-161 Outside Storage of Firewood.

(a)

(b)

(d)

()

No person shall store firewood in the front yard on residentially zoned property, except that
firewood may be temporaiily stored in the front yard for a period of thirty (30) days from
the date of its delivery. _

Firewood should be neatly stacked and may not be stacked closer than two (2) feet to any
lot line and not higher than six (6) feet fiom grade, except adjacent to a fence where
firewood can be stacked against the fence as high as the fence. Fences as used in this
Section shall not include hedges and other vegetation,

All brush, debris and refuse from processing of firewood shall be promptly and properly
disposed of and shall not be allowed to remain on the premiscs.

Woodpiles that contain diseased wood that is capable of transmitting disease fo healthy
trees and woodpiles that harbor or are infested or inhabited by rats or other vermin are
publicnivisances and may be abated pursuant to the provisions of this Code 6f Ordinances.

Nat more than thirty percent (30%) of the side and rear yard may be used for storage of

firewood at any one (1) time,

Sec. 13-1-162 Outside Storage.

(a)

(b}

No manure, rubbish, inoperabie vehicles, salvage material or miscellaneous refuse may be
stored within any residential or commercial district when the same may be construed as a
menace to the public heaith or safety or mdy be held to consfitate a nuisance.

All non-enclosed arcas of' the site that are used for off-street parking, loading or driveways
for motor vehicles. shall be paved or effectively dust-proofed and measures shall exist on-
site to prevent tracking of mud from the site into public streets.

Sec.13-1-163  Home 0'ccupations.

(a)

(b)

intent, The intent of this Section is to provide a means to accommodate a small family

business without the necessity of a rezoning into a commercial district, Approval of an

expansion of a limited family business or home occupation at a future time beyond the
limitations of this Section is not to be anticipated; rélocation of the business o an area fhat
is appropriately zoned may benecessary.

Accessoty Use. Home occupations are determined to be an allowed accessory use in all

residential districts. Permits are not required prior to engaging in such activities, but the

following standards apply:

(1) The home occupation shall be conducted only within the enclosed area of the dwellin g
unit or attached or detached garage;

(2) There shall be no exterior alterations which ¢hange the c¢haracter thereof as a dwelling,
nor shall there be any evidence of any kind visible from the exterior of the dwelling or
other structure that will indicate it is being utilized in part for any purpose other than
that of a dwelling or other allowed accessory use, other than those signs permitted in
the district;
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(3) No storage or display of materials, goods, supplies, or equipment related to the
operation of the home occupation shall be visible outside any structures located on the
premises; ‘

(4) The home occupation must not create smoke, odor, glare, noise, dust, vibration, fire
hazard, small electrical interference, clectrical -emissions, any other nuisance not
normally associated with the average residential use in the district, or other fire or
safety hazards that are noticeably out of character with those produced by normal
residential occupancy;

(5) The use shall not involve the use .of commercial vehicles for more than oceasional
delivery of materials to or from the premises, and traffic generated by the home
occupation may not exceed. that which is customary to residential oceupancies in the
neighborhood;

(0) The sale of goods from the location of the home occupation shall be limited to items
produced on-site and the sale of items such as but not Hmited to Tupperware, Shaklee,
Amway, and Avon products or other similar activities that sdre customarily conducted
from a residence as determined by the Zoning Administrator. The direct sale of goods
produced off-site other than those described above to the consumer from the dwelling
is prohibited;

(7) A pemitted home occupation shall not occupy more: than twenty-five percent (25%)
of the floor arca of the dwelling;

(8) Persons employed by a home occupation: shall be limited to resident family migmbers
and not more than one (1) non-resident employee:

(8) Under no circumstances shall a vehicle repair or body work business qualify as a
horme. occupation;

(10) The home occupation must be clearly: secondary and incidental to the residential use of
the property;

(11) The home occupation must. not unreasonably interfere with residential occupancy of
other parcels in the neighborhood; '

(12) Signage for the home occupation will be governed by the Village’s sign ordinance;

(13} Garage sales us a type of home occupation are allowable in all residential districts
provided that not more than two are held oft a single premises per year and that each
such sale shall not exceed four days in duration;

(14) Day care is allowable as a home occupation on a residential preinises. Conditional use
approval will be required, however, if section 66.1.017, Wisconsin Statutes, or as it
may be hereaffer amended, applies.

Sec. 13-1-164  Outdoor Solid Fuel Heating Devices.

(a)

Definition, For purposes of this section, “Outdoor Solid fuel Heating Device” includes an
accessory structure or appliance designed for a location ordinarily outside the principal
stracture and used to transfer or provide heat via liquid or other means, by burning wood or
other solid fuels, for heating any principal or accessory structure on the premises, This
does not include recreational fires, barbeques, fryers, or chimneys or other outdoor burning
where the burning structure or appliance is not directly connected to the principal or
aceessory structure,
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Sec. 13-1-165 Open Burning Regulations

The following regulations shall be applicable for open burning:

(@)

(b)

(c)
(d)

(e)

(f)
(@)
(h)

(1

All open burning conducted shall be performed in a safe, poliution-free
manner, when wind and weather conditions are such as to minimize
adverse effects, and in conformance with local and state fire protection
reguiation. Open burning shall not be permitted to burn trash, plastic,
construction debris, leaves, grass, garden debris and other prohibited
materials.

The size of the pile of material to be burned shall not exceed four feet in
any direction measured horizontally, or three feet measured vertically.
The pile of material being burned shall be a safe distance away.

Any ashes created by burning such material should be disposed of in &
safe manner. :

Open burning shall be constantly attended and supervised by a
competent person of at least sixteen (16) years of age until such fire is
extinguished. This person shall have readily available for use such fire
extinguishing equipment as may be necessary for the total control of
the fire while burning and/or extinguishing such fire.

No materials may be burned upon any street, curb, gutter or sidewalk.
Burning barrels shall not be permitted. '
Outdoor cooking or burning of dry wood within a campfire ring over a
fire contained in a device or structure designed for such use is
permissible, ‘ '

Other occasions of desirable outdoor burning not specified by this
subsection, but not as an alternative to refuse removal or disposal of
which other methods are available, may be granted single occasion
approval if permission is granted by the Village Board.







(b) Prohibition. Installation and operation of any outdoor solid fuel heating devices is prohibited
entirely within the Village of Rockdale Urban Service Area, as defined in the
Comprehensive Growth Plan for the Village of Rockdale. Tn any other area in the Village
of Rockdale, installation and operation of any outdoor solid fuel heating devices 1s also
prohibited unless installed a minimum of 600 feet from any neighboring residence or otfier
principal structure on.an adjoining or adjucent property.

(c) General Requirements. :

(1) A building permit under 13-1-160(z) shall be required for all outdoor solid fuel heating
devices.

(2) All outdoor solid fuel heating device shall be installed, operated and maintained in
strict conformance with the manufacturer’s instructions.

(3) Fuel for all outdoor solid fuel heating device shall be manufacturer approved pellets,
natural untreated wood or wood specifically permitted bythe manufacturer.

(d) Grandfathering. Consistent with non-conforming use statutes and requirements, any
outdoor solid fuel heating device installed before March 1, 2007 may remain in use, but is
stibject to all non-conforming use standards set forth in section 13-1-80. Consistent with
section 13-1-82(c)(1), total structural repairs or alterations to a nonconforming outdoor
solid fuel heating device (whether on-conforming as to use or location), shall not during its
life exceed 50 percent of the total assessed value of the outdoor solid fuel heating device,

Sec. 13-1-165 through Sec, 13-1-179  Reserved for Future Use.
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Article J: Modifications

Sec. 13-1-180 Height Modifications.

The District height limitations stipulated elsewhere in- this Chapter may be exeeaded, but such
modifications shall be in accord with the following;

(a)

(b)

()

{d)

()
(H

Architectural Projections. Architectural projections such as spires, belfries, parapet walls,
cupolas, domes, flues and chimneys are exempt from the height limitations of this Chapter.
Special Structure Height Limitations. Special structures such as elevator penthouses, gas
tanks, grain clevators, scenery lofis, radio and televi.sionireceiving antennas, manufacturing
equipment and necessary tmechanical appurtenances, cooling towers, fire towers,
substations and smokestacks are exempt from the height limitations of this Chapter.
Essential Services Height Limitations, Essential services, ufilities, water towers, and
electrical power and communication transmission lines are subject to conditional use
permits,

Communications Structures Height Restrictions. Communications stiuctures such as radio
and television fransmission and relay towers, acrial and observation towers, shall not
cxceed in height three (3) times their distance from: the nearest lot line.

Agricuttural Structures Height Restrictions. Agricultural structures such as barns, silos and
water windmills shall not exceed in height twice their distance from the nearest lot line.
Public Facilities Height Restrictions, Public or semi-public facilities such as schools,
churches, hospitals, monuments, sanitariums, libraries, governmenta) offices and Stafions
may be erected to a height of sixty (60) feet, provided all required yards are increased not
less than one (1) foot for each foot the structure exceeds the District’s maximum height
requiirement.

Sec. 13-1-181 Yard Modifications.

The yard requirements stipulated elsewhere in this Chapter may be modified as follows:

(a)

(b)

(©)

(d)

Uncovered Stair Restrictions. Uncovered stairs, landings and fire escapes may project into
any yard, but not to exceed six (6) feet and not closer than three (3) feet to any lot line, and
a firé.escape must be eight (8) feet or more above ground.

Architectural Projection Restrictions, Architectaral projections such as chimneys, flues, sills,
caves, belt courses and omaments may project into any required yard (setback
requirements), but such projection shall not exceed two (2) feet.

Cul-de-Sac and Curve Restrictions, Residential lot frontage on cul-de-sacs and curves may
be less than eighty (80) feet at the required building setback line providegd the width at the
building setback line is at.least cighty (80) feet and the street frontage is no less than forty-
five (45) feet.

Essential Services Exemptions. Essential services, utilities, electric power and
communjcation transmission lines are exempt from the yard and distance requirements of
this Chapter.
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{e) Street Yard Restrictions. The requived sliest yards may be decreased in any residential or
business district to the average of the existing strect -yards of the abutting structures on each
side, but in no case less than ten{10) foet in any vesidential district and five () feet-in any
business district.

Sec. 1314182 Noises Exempted.

Sirens, whistles and bells which are maintained and utilized solely to serve a public purpese are
exempt from the sound level standards of this Chapter,

Sec. 13-1-183 through Sec. 13-1-199  Reserved for Future Use,
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Article K: Performance Standards - Industrial and Commercial
Developmen'ts [Reser_ved For future Use]

Sec. 13-1-200 through Sec. 13-1-219  Reserved for Future Use,
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Article L: Administration

Sec. 13-1-220 General Administrative System.

This Chapter contemplates an administrative and enforcement officer entitled the “Zoniig
Administrator” to administer and enforce the same. Certain considerations, particularly with
regard to granting of permitted conditional uses, changes in zoning districts and zoning map, and
amending the text of this Zoning Chapter require review and recommendation by the Plan
Commission and ultimate action by the Village Board. A Zoning Board of Appeals is provided
to assure proper administration of the Chapter and to avoid arbitrariness.

Sec. 13-1-221 Zoning Administrator,

The Village Board shall designate a Village official to serve as the Zoning Administrator and as

the administrative enforcement officer for the provisions of this Chapter. The duty of the. Zoning

Administrator shall be fo interpret and administer this Chapter and t0 issue, after on-site

inspection, all permits required by this Chapter. The Zoning Administrator shall further:;

{(4) Maintain records of all permits issued, inspections made, work approved and other official
actions.

(b) Establish that all necessary permits that are required for floodland uses by state. and federal
law have been secured.

(¢} Inspect all structures, lands and waters as often as necessary to assure cormpliance with this
Chapter. _

(d) Investigate all complains made relating to the location of structures and the use of
structures, lands and waters, give notice of all violations of this Chapter to the owner,
resident, agent or occupant of the premises and repott uncorrected violations to the Village
Attorney in 4 manner specified by the Zoning Administrator.

{e) Prohibit the use or erection of any structure, land or water until the Zoning Administrator
has approved such use or erection.

(f) Request assistance and cooperation from the Police Department, Village Engineer and
Village Attomey as deemed necessary.

Sec, 13-1-222 Role of Specific Village Officials in Zoning Administration.

(a) Plan Commission. The Plan Commission, together with its other statutory duties, shal}
malce reports and recomimendations relating to the plan and development of the Village to
the Village Board,-other public officials and other interested organizations and citizens. In
general, the Plan Commission shall have such powers as may be necessary to enable it to
perform its functions and promote municipal planning. Under this Chapter, its functions
are primarly (but not always) recommendations to the Village Board pursuant to guidelines
set forth in this Chapter as to various matters and, always, being mindful of the intent and
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(b)

(€)

purposes of this Chapter. Recommendations shall be in wiriting. A recording thereof in the
Commission’s minutes shall constitute the required written recommendation. The
Commission may, in arriving at its recomumendation, on occasion of its own volition,
conduet its own public hearing,

Village Board. The Village Board, the goveming body of the Village, subject to
recommendations by the Plan Commission and the holding of public hearings by said
Board, has authority to make changes and amendments in zoning districts, the zoning map
and supplementary floodland zoning map and to amend the text of this Chapter. The
Village Board may delegate to the Plan Commission the responsibility to hold some or all
public hearings as required under this Chapter,

Zoning Board of Appeals. A Zoning Board of Appeals-is established to provide an appeal
procedure for persons who deem themselves aggrieved by decisions of administrative
officers in enforcement of this Chapter. See Article N of this Chapter for additional
provisions,

Sec. 13-1-223 Occupancy and Building Permit.

()

(b)

Occupancy Permit Required. No building or structure shall be occupied until a certificate of
compliance has been issued by the Building Inspector determining and certifying
conformity with the specifications with this Chapter, other applicable code provisions and
other conditions under which the building permit has been issued. 7
Building Permit Required. It shall be unlawful for any person to commence excavation for
or construction of any building or structure, or structural changes in any existing building or
structure without first obtaining a building permit from the Building Inspector. No permit
shall be issued for the construction, alteration or remodeling of any building or structure
until application has been submitted in accordance with the provisions of the Village Code
showing that the construction proposed is in compliance with the provisions of this
ordinance, and other regulations of the Village.

Sec. 13-1-224 Design Review/Site Plans. Reserved for Future Use.

Sec. 13+1-225 Violations and Penalties.

(@)

Violations. Tt shall be-unlawfal to use or improve any structure or land, or to use water or
air in-violation of any of the provisions of this Chapter. In case of any violation, the Village
Board, the Zoning Administrator, the Plan Commission or any property owner who would
be specifically damaged by such violation may cause appropriate action or proceedings to
be instituted to enjoin a violation of this Chapter or cause a structure to be vacated or
removed.

Remedial Action. Whenever an order of the Zoning Administrator has not been complied
with within thirty (30) days after written notice has been mailed to the owner, resident a gent
or occupant of the premises, the Village Board, the Zoning Admiinistrator or the Village
Attorney may institute appropriate legal action or proceedings.
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{c) Penalties. Any person, firm or corporation who fails to comply with the provisions of this
Chapter or any order of the Zoning Administrator issued in accordance with this Chapter or
resists enforcement shall, upon conviction thereof, be subject to a forfeiture and such
additional penalties as provided for in Section [-1-6 of this Code of Ordinances. Each
violation and each day-a violation continues or eccurs shall constitute a separate offense.
The Village shall have any and all other remedies afforded by the Wisconsin Statutes in
addition to the forfeitures and costs of prosecytion provided for in Seetion 1-1-6.

Sec. 13-1-226 through Sec. 13-1-239  Reserved for Future Use.
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Article M. Changes and Amendments to the Zoning Code

Sec. 13-1-240 Authority.

Whenever the public necessity, convenience, general welfare or good zoning practice requires,
the Village Board may, by ordinance, change the district boundaries established by this Chapter
and the Zoning Map incorporated herein and/or the Supplementary Floodland Zoning Map
incorporated herein, or amend, change or supplement the text of the regulations established by
this Chapter or amendments thereto, Such change or amendment shall be subject to the review
and recommendation of the Plan Commission,

Sec. 13-1-241 Initiation of Changes or Amendments.

The Village Board, the Plan Commniission, the Zoning Board of Appeals and other govermment
bodies and any private petitioners may apply for an amendment to the text of this Chapter to the
District boundaries hereby established or by amendments hereto in the accompanyinig ZOTHNg
map made a part of this Chapter and/or the Supplementary Floodland Zoning Map to be made 4
part of this Chapter by reference.

Sec. 13-1-242 Procedure for Changes or Amendments.,

(a) Request for Changes. Petitions for any change to the district boundaries and map(s) or
amendments fo the text regulations shall be addressed to the Village Board and shall be
filed with the Zoning Administrator, describe the premises to be rezoned or the portions of
text of regulations to be amended, list the reasons justifying the petition, specify the
proposed use, if applicable, and have attached the following, if petition be for change of
district boundaries: 7 _ 7
(1) Plot plan, drawn to a scale of one (1) inch equals one hundred (100) feet showing the
area proposed to be rezoned, its location, ifs dimensions, the location and classification
of adjacent zoning districts and the loeation and existing use of all properties within
three hundred (300) feet of the area proposed to be rezoned.

(2) Owners’ names and addresses of all properties lying within one hundred (100) feet of
the area proposed to be rezoned,

(3) Together with additional information as may be required by the Plan Commission or
Village Board. ‘

The Village Board, the Plan Commission, the Zoning Board of Appeals are exempt from

the above provisions, '

{b) Plan Commission Review and Recommendations.

(1) The Zoming Administrator shall cause the petition to be forwarded to the Plan
Commission for its consideration and recommendation. Following receipt of the
petition, the Plan Commission shall hold a public hearing upon each proposed change
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(c)

(d)

or amendment, giving notice of the time, place and the change or amendment
proposed by publication of a Class 2 Notice, pursuant to Chapter 985, Wis. Stats. At
least ten (10) days prior, written notice shall also be given to the Clerk of any
municipality within one thousand (1,000) feet of any land that would be affected by
the proposed change or amendment. Said hearing may be held jointly with the Village
Board. The Plah Commission shall also notify the owners of all properties lying
within one hundred (100) feet of the land proposed to be rezoned. Failure to comply
with this provision shall not, however, invalidate any previous or subsequent action on
the application.

(2) Following such heari mg, the Plan Commission shall review all proposed amendments
to the text and Zoning Map(s) within the corporate limits of the Village, and shall
recommend, in writing, that the petition be granted as requested, modified or denjed.
A recording of the recommendation in the Plan Commission’s official Minutes shall
constitute the required written recommendation.

Village Board Action,

(1) Following receipt and consideration of fhe Plan Commission’s recornmendation, the
Village Bourd shall take action on the proposed ordinance implementing the proposed
change or amendment.

(2) The Village Board may hold an additional public hearing,

Fee. The application fee for a zoning change or amendment shall be in the amount of One

Hundred Fifty Dollars ($150.00) as of adoption of this ordinance, and may thereafter be set

by resolution of the Village Board. The applicant shall also pay all costs incurred by the

Village in notifying the public and affected property owners pursuant to Section 13-1-

242(b} and ().

Sec. 13-1-243 Profest,

(a)

(b)

In the event of a protest against amendment to the zoning map, duly signed and
acknowledged by the owners of twenty percent (20%) or more, either of the areas of the
land inciuded in such proposed change; or by the owners of twenty percent (20%) or more
of the land immediately adjacent extending one hundred (100) feet therefrom, or by the
owners of twenty percent (20%) or mere of the land directly opposite thereto extending one
hundred (100) feet from the street frontage of such opposite land, such changes or
amendments shall not become effective except by the favorable vote of three-fourths (3/4)
of the full Village Board membership.

In the event of protest against amendmerit to the text of the regulations of this. Chapter, duly
signed and acknowledged by twenty percent (20%) of the number of persons-casting ballots
in the last general election, it shall cause a threc,ufourths (3/4) vote of the full Village Board
membership to adopt such amendment.

Sec. 13-1-244 through Sec. 13-1-259  Reserved for Future Use,
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Article N: Zoning Board of Appeals

Sec. 13-1-260 Appeals to the Zoning Board of Appeals.

(8)

(b)

(c)

Board of Appeals. The Zoning Board of Appeals shall consist of five members who shall be

appointed by the Village President subject to confinmation of the Village Board for terins of

three years. Vacancies shall be filled for the remainder of the unexpired ferm only, All
metnbers of the Board shall be compensated as established from time to Hime by the Village

Board. The Board shall have the powers and duties prescribed by Wis, Stat. s. 62.23 and as

further set forth in this Code,

Meetings.

(1) Open to Pubiic. All meetings and hearings of the Board of Appedls shall conform to

- the Wisconsin Open Megcting law.

(2) Meetings. Regular or Special meetings may be called by the Chair or by the Secretary
of the Board of Appeals or af the request of two (2) members. Notice of a special
meeting shdll be mailed to each member at least forty-eight (48) hours prior to the
time set for the meeting, or announcement of the meeting shall be made at any
meeting at-which all members are present. .

(3) Hearings, Hearings may be held at any regular or special meeting at the time set by
the Chair,

(4) Quorum. A quorum for any meeting or hearing shall consist of four (4) members, but
a lesser number may meet and adjourn to a specified time.

Powers of Zoning Board of Appeals, Tn addition to these powers enumerated elsewhere in

this Code of Ordinances, the Board of Appeals shall have the following powers:

(1) Errors. To hear and decide appeals where it is alleged there is error in any order,
requirement, decision or determination made by the Zoning Administrator, Building
Imspector or other administrative official in the enforcemerit of the Zoning:Code or any
ordinance ‘adopted under Sections 61,351 or 62.231 (wetlands), Chapter 87 (flood
plains), Chapter.91 (farmland preservation), or Chapter 236 (subdivisions), Wis. Stats.

(2) Variances. To hear and rule on appeals for variances as will not be contrary to the
public interest where, owing to practical difficulty or unnecessary hardship, so that the
spirit and purposes of this Chapter shall be observed and the public safety, welfare and
justice secured.,

(3) Interpretafions. To hear and decide application for wterpretations of the zoning
regulations and the boundaries of the zoning districts after the Plan Commission has
made a review and recommendation.

(4} Unclassified Uses. To hear and grant applications for unclassified and unspecified
uses provided that such uses are:similar in character to the principal uses permitted in
the district and the Plan Commission has made a review and recommendation.

(5) Temporary Uses, To hear and grant applications for temporary uses, in any district
provided that such uses are of a temporary nature, or.do not involve the erection of 4
substantial structure and are compatible with the neighboring uses and the Plan
Commission has made a review and recommendation. The permit shall be temporary,
revocable, subject to any condition required by the Board of Zoning Appeals and shall
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(d)

©

be issued for a period not to exceed twelve (12) months. Compliance with all other
provisions of this Chapter shall be required.

Board Action. In exercising the powers under Subsection (c), the Board of Appeals may

reverse or affirm, wholly or partly, or may modify the order, requirement, decision or

determination appealed from, and may make such order, tequirement, decision or
determination as ought to be made and, to that end, shall have all the powers of the officer

{rom whom the appeal is taken, and may issue or direct the issuance of a permit,

Veting.

(1) Personal Interest. No Board of Appeals member shall participate in the decision of or -
vote ypon ainy case in which the member is financially interested, directly or
indirectly, but the Chair shall direct an alternate member to act instead.
Disqualification of a member for interest shall not decrease the number of votes
required for acting upon any matter, but such member may be counted in determining
whether a quorum is present for the transaction of business,

(2) Record of Vote. The Secretary shall record the vote of cach member on every- question
in the minutes or, if the member is absent or fails to vote, shall indicate such fact in the
record of the proceedings. :

Sec. 13-1-261 Applications for Hearings.

(a)

(b)

(©)

(@

Time of Appeal. Appeals shall be filed within thirty (30) days after the receipt of the written
decision or order from which the appeal is taken by filing in duplicate a notice of appeal
with the Village Clerk. The date of receipt of the decision shall not be counted in
detenmining the time for filing of the appeal. Sundays and helidays shall be counted,
except if the last.day falls on a Saturday, Sunday or legal holiday, the time for filing shall
be extended to the next secular day.

Who May Appeal. Appeals or applications to the Board may be made by:-

(1) The owner, mortgagee, purchaser under a land contract, optiones or occupant under a
written lease for one (1) year or more of the property for which relief is sought.

(2) Any officer (other than the Zoning Administrator), department, board or bureau
affected by a decision or order of the Zoning Administrator:.

(3) Any person aggrieved and whose use and enjoyment of propetrty within the Village is
directly and adversely affected by a decision or order of the Building Inspector,
Zoning Administrator or the requested Board action,

Appeal and Application Forms. Every appeal or application shall be made upon forms

turnished by the Village Clerk. A scale drawing shall accompany each form showing the

location and size of the property, existing improvements, all abutting properties and
improvements thereon and change or addition requested. The applicant or appellant shall
provide all information requested on the form and any additional information requested in
writing by the Chair or Secretary of the Board of Appeals which is necessary to inform the

Board of the facts of the appeal. Failure to supply such information shall be grounds for

dismissal of the appeal or application.

FiEing Appeal or Application. The appellant or applicant shall file the required appeal form

in duplicate with the Village Clerk. The Village Clerk shall deliver one (1) copy (o the

Zoning Administrator or other officer or body from whose decision an appeal is taken.
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Upon receipt of an appeal, the Zoning Administrator or other officer or body responsible
for the original determination shall transmit to the Secretary of the Board of Appeals all
notes or papers relating to the order or decision from which the appeal is being taken.

Fee. The fee for applications and appeals shall be in the amount of One Hundred Fifty
Dollars ($150.00) as of adoption of this ordinance, and may thercafier be set by resolution
of the Village Board. If the appellant or applicant elects the contested-case method, he or
she shall also pay the amount determined by the Board of Appeidls to cover the additional
administrative costs involved.

Insufficient Notice. No appedl or-application shall be considered by the Board of Appeals
unless it is made on the required form. Upon receipt of any communication plrporting to
be an appeal or application, the Village Clerk shall supply the applicant with the proper
forms which must be filed within ten (10) days, in addition to the thirty (30) days specified
in Subsection (a), in order to be considered by the Board of Appeals.

Stay of Proceedings. Am appeal shall stay all legal proceedings in furtherance of the action
appealed from, unless the officer from whom the appeal is taken certified to the Board of
Appeals that, by reason of facts stated in the cerificate, a stay would, in the officer’s
opinion, cause immediate peril to life or property. In such cases, proceedings shall not be
stayed otherwise than by a restraining order which may be granted by the Board of Appesls
or by a court of record on application, on notice to the officer from whom the appeal is
taken and on due cause shown.

Sec. 13-1-262 Hearings.

(a)

(b)

Notice of Hearing. Notice of time, date and place of the hearing of an appeal or application

shall'be given in the following manner; .

(1) By mail or personal service to the appellant or applicant and to the Zoning
Administrator or other administrative official or body from whose.decision an appeal
is takon and Secretary of the Plan Commission not less than ten (10) days prior to the
date of the hearing,

(2) In every case involving a variance, conditional use, cxception, or public utility
exception, the Village Clerk-Treasurer shall use reasonable good faith efforts to mail
notice to the owners of record of all land within the area included in the application
and within one hundred (100) feet of any part of the building or premises affected not
less than ten (10) days prior to the hearing. Names and last-known addresses of such
owners shall be furnished by the applicant at the time of filing the appeal or
application.

(3) By publication of a Class 2 notice under Chapter 985, Wis. Stats.

(4) Notice of an application for -a proposed special exception in a shoreland-wetland
district shall be mailed to the district office of the Wisconsin Department of Nataral

: Resources at least fen (10) days prior to the hearing,

Appearances. The appeilant or applicant may appear in person or by his or her agent or

attorney. In the absence of an appearance for or against an appcal or application, the Board

of Appeals may dismiss the appeal or application or may dispose of the matter on the record
before it.
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Oath. Unless waived by the appellant or applicant and the Chair, all witnesses shall be
swomn before testifying by the Chair or presiding officer.

Compelling Attendance of Witnesses. The Chair, or, in his absence, the presiding officer,
may compel the attendance of witnesses by subpoena. Written request for subpoenas shall
be filed with the Secretary of the Board of Appeals not less than two (2) days prior to the
hearing cxcept by special permission of the Chair, )
Order of Business.

(1} General Hearing. At the hearing, the order of business shall be as follows:

Statement of the nature of the case by the Chair.

Appellant’s side of the case,

Questions by Board members,

Zoning Administrator’s side of the case,

Questions by Board members.

Statements by interested persons such as neighbors or abutting landowners.
Questions by Board members.

. ‘Appellant’s or applicant’s rebutial,

Evidence and: Official Notice. Written and oral testimony will be received. Hearings shall
be recorded by tape recorder, video camera or by transcription.

Adjournments. ‘When all appeals or applications cannot be disposed of on the day set, the
Board of Appedls may adjourn from day to day or to a day certain, as it may order, and
such adjourned day shall be construed as a continuance of the hearing. Notice of such
adjournment shall be given to the dbsent mexibers of the Board of Appeals.

Withdrawal. An appellant or applicant may withdraw an appeal at any time prior to the
decision, but a pending motion to grant or dismiss the appeal shali have precedence over
withdrawal, ‘Withdrawal of the appeal shall not enfifle the appellant or applicant to
retnission of the filing fee.

FE@ e e o

Sec. 13-1-263 Decision and Disposition of Cases.

(a)

(0)

(c)

(d)

Time of Decision. The Board of Appeals shall render its decision either at the termination of
the hearing or within thirty (30) days thereafter and shall notify the parttes in interest and
the Zoning Administrator in wiring of its decision.

Form of Decision, The final disposition. of an appeal or application shall be in the form of a
written decision or order signed by the Chair and Secretary of the Board of Appeals. Such
decision shall state the reasons for the Roard's determination with findings of fact and
conciusions of law and shall either affirm, reverse, vary or modify the order, requirement,
decision or determination appealed, in whole or in part, dismiss the appeal ot grant or deny
the special exception, conditional use of variance. Copies of the decision shall be sent to the
applicant, Village Clerk, the Secretary of the Plan Commission and any Village committee
involved.

Basis of Decision; Findings. At the conclusion of a hearing, the Board should reduce to
writing its findings of fact and conclusions of law regarding the proper interpretation and
application of the Zoning Code.

Vote Required. All orders or decisions of the Board of Appeals granting a variance,
exception or conditional use or reversing any action or order of the administrator require the
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affimmative vote of four (4} members. Whenever only four (4) members of the Board are
present and the vote stands three (3) to one (1) in favor of the appellant or applicant, the
matter shall be laid over for consideration and final determination at the next meeting of the
Board or a special meeting noticed and called for that purpose.

Conditions. Variances or conditions imposed in any permit shall be stated in the decision or
order embodying the Board's decision and shall also be set forth in the building, conditional
use or occupancy permit issued under that order by the Zoning Administrator. A permit
shall be valid only as long as the conditions upon which it is granted are abserved,
Whenever the Board grants an application or appeal affection the use of any premises, shall
authorization shall be deemed revoked unless the owner, occupant or his agent shall, upon
request, file with the Board Secretary a written report certifying that all conditions or
limitations imposed by the Board have been conformed to and maintained. Variances,
substitutions or conditional use permits approved by the Board shall expire six (6) months
after issuance if the performance of work is required and substantial work has not
commenced,

Filing of Decision, Every order of decision of the'Board of Appeals shall be immediately
filed with the Secretary who shall thereupon forward the decision to the Village Clerk and
mail a copy to the applicant or appellant. Copies of decisions granting conditiondl uses or
variances in a floodplain, shoreland or wetland district shall be mailed to the distriet office
of the Wisconsin Department of Natural Resourees.

Sec. 13-1-264 Variances.

(a) Purpose; Board of Appeal Review.

(1) A request for a variance may be made when. an aggrieved party can submit proof that
strict adherence to the provisions of this Zoning Code-would cause undue hardship or
create conditions causing. greater harmful effects than the initial condition. A variance
granted to a nonconforming use brings that use into conformance with the district and

zoning requirements.

(2) Persons requesting a variance shall submit such request to the Board of Appeals, who
shall make. a determination on the request following notice and hearing,

(3) The Board of Appeals may authorize upon appeal, in specific cases, such variance
from the terms of the Zoning Code as-will not be contrary to the public interest, where
owing to special conditions a literal enforcement of the provisions of the zening Code
will result in unnecessary hardship and sc that the spirit of the Zoning Code shall be
observed and substantial justice done, No variance shall have the effect of allowing in
any district, permit-a lower degree of flood protection that the fload protection
elevation for the pasticular area or permit standards lower than those required by state
law.

(4} Tor the purposes of this Section, "unnecessary hardship" shall be defined as an
unusual or extreme decrease in the adaptability of the property to the uses permitted
by the zoning district which is caused by facts, such as rough terrain or good soil
conditions, uniquely applicable to the particular piece of preperty as distinguished
from those:-applicable to maost or all property in the same zoning district.
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{b)
(c)
(d)

(e)

(9

Application for Variances. The application for a variance shall be filed pursuant to  Section
13-1-261.
Public Hearing of Application. The public hearing for a variance shall be conducted pursuant
to Section 13-1-262.
Prohibited Varfances. The Board of Appeals shall not grant use variances in floodplain or
wetland and conservancy. districts. In all other districts, no use variance shall be granted
unless the applicant has first petitioned for a zoning amendment or a conditional use permit,
if.applicable, and upon a showing that no lawful and feasible use of the subject property can
be made in the absence of such variance. Any use variance granted shall be limited to the
specitfic use deseribed in the Board's decision and shall not permit variances in yard, area or
other requirements of the district in which located.

Action of the Board of Appeals; Standards. For the Board of Appeals, it must find that:

(1) Denial of the variance may result in hardship to the property owner due to
physiographical consideration. There must be exceptional, extraordinary or unusual
circumstances or conditions applying to the lot or parcel, structure, use or intended use
that do not apply -generally to other properties or uses in the same district and the
granting of the variance would not be of so general or recurrent nature s fo suggest
that the Zoning Code should be ¢changed,

(2) The conditions upon which a petition for a variance is based are unique to the property
for which ‘the variance is being sought and that such variance is necessary for the
preservation and enjoyment of substantial property rights possessed by other
properties in the same district and same vicinity.

(3) The purpose of the variance is not based exclusively upon a desire to increase the
value or income potential of the property.

(4) The granting of the variance will not be detrimental to the public welfare or injurious
to the other property or improvements in the neighbothood in which the property is
located.

(5) The proposed variance will not undermine the spirit and general and specific purposes
of the Zoning Code, specifically the standards in Article D of this Chapter.

Conditions, The Board of Appeals may impose such conditions and restrictions upon the

premises benefited by a variance as may be necessary to comply with the standards

established in this Section.

Sec. 13-1-265 Review by Court of Record.

Any person or. persons aggrieved by any decision of the Board of Appeals may present to-a court
of record a petition, duly verified, setting forth that such decision is illegal and specifying the
grounds of the illegality. Such petition shall be presented to the court within thirty (30) days after
the filing of the decision in the offices of the Board of Appeals.

Sec. 13-1-266 through 13-1-279  Reserved for Future Use.
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Article O:  Historic Preservation Standards

Sec. 13-1-280 through Sec. 13-1-299  Reserved for Future.Use.
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A_rtic_le P: Definitions

Sec. 13-1-300 Definitions.

(d) For the purposes of this Chapter, the following definitions shall be-used, unless a different
definition is specifically provided. Words used in the present tense include the future; the
singular number includes the plural number; and the plural number includes the singular
number. The word “shall” is mandatory and not permissive.

(1 ‘Abutting. Having property or district lines in common; e,g. two lots are abutting
if they have property lines in common.
(2) -Accessory Building or Use.

a.  Amaccessory building or useis one which;

1. Is customary and clearly incidental to the prineipal building or principal
use,

2. Serves exclusively the priteipal building or principal use;

3. Is subordinate in area, extent or purpose to the principal building or
principal use;

4. Contributes to the comfort, convenience or necessity of cccupants of the
principal building or principal use served; and

5. Islocated on the same zoning lot as the principal use served, with exception
of such accessory off-street parking facilities as are permitted to locate
elsewhere than on the same zoning lot as the building or use served.

b. An accessory building or use includes, but is not limited to, the following;

1. A children’s playhouse, garden house or private greenhouse;

2. A garage, carport, shed or building for storage incidental to a permitted use;

3. Incinerators incidental to a permitted use;

4. Storage of goods used in or produced by pentiitted manufacturing activities
on the same zoning lot with such activities, uniess such storage is excluded
by the district regulations;

5. The production, processing, cleaning, servicing, testing, repair or storage of
merchandise normally incidental to a permitted retail service or business
use if conducted by the same ownership as the principil use;

6. Off-street motor vehicle parking areas and loading facilities;

7. Signg, as permitted and regulated in each district incorporated in this
Chapter; and

8. Earth station dish antenmas, which are ground-mounted or building-

mounted. :
(3) Acre, Net. The actual land devoted to the land use, excluding public streets,
public lands or unusable lands, and school sites contained within 43,560 square feet.
(4) Adjacent. Neighiboring or within visible proximity; e.g. includes property that is

across the street or public right of way and includes all properties directly impacted by
a proposed development whether abutting or not.

(5) Alfey. A public way not more than twenty-four (24) feet wide which affords
ouly a sccondary means of access to abutting property.
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(6) Aparfment. A room or suite of rooms in a multiple-family structure which is
arranged, designed, used or intended to be used as a single housckeeping unit.
Complete kitchen facilities, permanently installed, must always be included for each
apartment.

(7) Arterial Street. A public street or highway used or intended to be used primarily
for large volume or heavy through traftic. Arterial streets shall include freeways and
expressways as well as arferial streets, highways and parkways.

(8) Awning. An awning is a 1etractable, rooflike cover, temporary in nature, which
projects from the wall of a building.

(9y Basement. That portion of any structure located parily below the average
adjoining lot grade which is not designed or used primarily for year-around living
accommodations.

(10) Block. A block is a tract of land bounded by streets or by a combination of

streets and public parks, cemeteries, railroad right-ofiway, bulkhead lines or shorelines
of waterways. A block may be Jocated in part beyond the boundary lines of corporate
liiits: of the Village.

(11) Boarding House. A building other than a hotel or restaurant where meals or
lodging are regularly furnished by a rearrangement for compensation for three (3) or
more persons not mermibers of & family, but not exceeding twelve (12) persons and not
opento fransient customers.

(12) Buildable Lot Area, The portion of a lot remaining after required yards have been
provided. ‘
(13) Building. A building is any structure built for the support, shelter or enclosure of

persons, animals, chaitéls or movable property of any kind and which is permanently
affixed to the land. When any portion thereof is completely separated from cvery
other portion by masonry or fire wall without any window, which wall exfends from
the ground to the roof, then such portion shall be deemed to be a separate building,

(14):  Building, Completely Enclosed. A compleiely enclosed building is a building
separated on all sides from the: adjacent open space or from other buildings or
structures by a permanent roof and by exterior walls or party walls, pierced only by
windows and normal entrance ot exit doors. ¢

{15) Building Coverage. Building coverage shall mean the proportion of the lot area,
expressed as a percent, that is covered by the maximum horizontal cross-section of a
building or buildings.

(16Y Building, Detached, A detached building is a building surrounded by. open space
on:the same lot.
(17) Building Height. Building height is a vertical distance from the curb level or the

approved ground level opposite the center of the front of a building to the highest
point of the roof in the case of a flat roof, to the deck line of a mansard roof, and to the
mean-height level between eaves and ridges of a gable, hip or gambrel roof,

(18) Building, Principal, A building in which the principal use of the lot on which it is
located i3 conducted. :
(19) Building Setback Line. A line parallel to the lot line at a distance parallel 1o it,

tegulated by the yard requirements set up in this Code.

Rockdale Zeoning Code May 2007.doc




Zoning Code

13.3.25

(20) Bulk. Bulk is the term used to indicate the size and setbacks of buildings or
structures and the location of such buildings or structures with respect to one another
and includes the following:

d.  Size and height of buildings;
b.  Location of exterior walls at all levels in relation to lot lines, streets or to other
buildings;
¢.  Gross floor area of buildings in relation to lot area (floor area ratio).
d. All open spaces allocated to buildings; and
Amount of ot area provided per dwelling unit or lodging room.

<

(21) Business. An occupation, employment or entefprise which occupies time, labor
and materials, or wherein merchandise is exhibited or sold, or where services are
offered.

(22) Channel.  Those floodlands normally occupied by a stream of water under

average annual high-water flow conditions while confined within generally well-
established banks.

(23) Clinic, Medical and Dental. A “medical and dental clinic” is a building in which a
group of physicians, dentists or physicians and dentists and allied professjonat
assistants are associated for the purpose of carrying on their ‘professions. The clinic
may include an accessory dental or medical laboratory. It shall not include in-patient
care ar operating rooms for major surgery.

(24) Club or Lodge, Private. A private club or lodge is a non-profit association of

- persons who are bona fide members paying annual dues which owns, hires or leases a
building or portion thereof, the use of such premises being restricted to menibers and
their guests. The affairs and management of such “private club or lodge” are
conducted by a Board of Directors, Executive Cominittee or similar body chiosen by
the members at their annual meeting. 1t shall be permissible to serve food and meals
on such premises provided adequate dining room space and kitchen facilities are
available. ~ Where properly licensed under existing Village ordinances, the
consurnption of intoxicating beverages by members of such club or lodge or their
guests may be permitied.

(25) Community Living Arrangement. The following facilities licensed or operated or
permitted under the authority of the Wisconsin State Statutes: Child welfare agencies
under Section 48.60, foster homes for children under Seetion 48.02(6), group homes
for children under Section 48.02(7), and community-based residential facilities under
Section 50.01(1g), but does not include day care centers, nursing homes, general
hospitals, special hospitals, prisons and jails. The establishment of a community
lving arrangement shall be in conformance with applicable Sections of the Wisconsin
State Statutes, including Sections 46.03(22), 59.69(15), 62.23(7)(i) and 62.23(7a), and
amendments thereto, and also the Wisconsin Administrative Code.

(26} Conditional Uses. Uses of a special native as fo make impractical their
_ predetermination as a principal use in a district, See Article D.
(27) Conforming Building or Structure. A confonming building or structare is any

building or strueture which: -

a. Complies with all the regulations of this Chapter or any amendment thereto
governing bulk or the zoning district in which such building or structure is
located; or
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(29)

(30)

@31)
(32)

(33)

(34)

(35)

(36)

(37)
(38)
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Is designed or intended for a conforming use.
Conservation Standards, Guidelines aud specifications for soil and water
conservation practices and management enuwmerated in the Technical Guide,
prepared by the Natural Resources Conservation Service for Dane County,
adopted by the County Soil and Water Conservation District Supervisors, and
containing suitable alternatives for the use and treatment of land based upon ifs
capabilities from which the landowner selects that dlternative which best meets
the landowner’s needs in developing soil and water conservation.
Controlled Access Arterial Street, The condition in which the nght of owners or
oceupants of abutting land or other persons to access, light, air er view in
connection with an arterial street is fully or part’ia.lly controlied by public
authority.
Convalescent Home and Nursing Home. A convalescent home or a nursing home
is.a home for the aged, infirm, chronically ill or incurable persons in which five
{5) or more persons not of the immediate family are received, kept or provided
with food and shelter or care for:compensation but not including hospital clinics
‘or similar institutions devoted primarily to the diagnosis and treatment of disease
or injury, maternity cases or mental illness.
Curb Level. The curb level for any building is the level of the established curb in
front of such building measured at the center of such front.
Developmen!. Any man-made change to improved or unimproved real estate,
including but not limited to construction of or additions or substantial
improvements to buildings, other structures, or accessory uses, mining,
dredging, flling, grading, paving, cxcavation or drilling operations or
disposition of materials.
District, Basic. A part or parts of the Village for which the regulations of this
Chapter governing the-use and location of land and building are uniform.
District, Overlay. Overlay districts, also referred to herein as repulatory areas,
provide - for the poss1b1hty of superimposing certain -additional requirements
upon a basic zoning district without disturbing the requirements of the basic
district. In' the instance of conflicting requirements, the more strict of the
conflicting requirements shall apply.
Dwelling. A building or pazt of a building containing one (1) or more dwelling
‘units and also containing other directly associated elements such as hallways,
storage areas or common laundry facilities. For purposes of this Chapter, this
term does not include “group lodging facilities.”
Dwe!ling, Attached A dwel]ing separated from another dwellinu unit and not
-unit.
Dwelling, Detached. A detached dwelling is one -which is entirely surrounded by
open space on the same lot.
Dwelfing, Multiple-Family. A multiple-faraily dwelling is a building, or portion
thereof, containing three (3) or more dwelling units.
Dwelling, Single-Family. A single-family dwelling is a building containing one
(1} dwelling unit only.
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Dwelling, Two (2) Family. A two (2) family dwelling is a building containing two
(2) dwelling units only.

Dwelling Unit. An area within a dwelling that is designed, occupied or intended
to be occupied by a family (or by a non-family household) as permitted by this
Chapter as separate living quarters with private kitchen, sanitary, sleeping and
living quarters within the unit..

Efficiency Unit.  An efficiency unit is a dwelling unit consisting of one (1)
principal room exclusive of bathroom, kitchen, haliway, closets or dining alcove
directly off the principal room, providing that such dining alcove shall not
exceed ninety (90) square feet in area and shall not be used for sleeping
purposes.

Elderly Dwelling. A building, or portion thereof, designed, designated and used
exclusively by a person who is fifty-five {55) years of age or older, or a family,
the head of which ot spouse is fifty-five (55) years of age or older.

Essential Services, Services provided by public and private utilities, necessary
for the exercise of the principal use or service of the principal structure. These
services include underground, surface or overhead gas, electrical, steaim, water,
sanitary sewerage, storm water drainage, and commumnication systems and
accessories thereto, such as poles, towers, wires, mains, drains, vaults, culverts,
laterals, sewers, pipes, catch basins, water storage tanks, conduits, cables, fire
alarm boxes, police call boxes, traffic Signals,‘p’umps, lift stations and hydrants,
but not inclading buildings.

Establishment, Business. A business establishment is a place of business
carrying on operations which are physieally separate and distinet ffom those of
any other place of business located on the same zoning lat.

Family. An individual or group of two (2) or more individuals who are related
by blood, marriage or adoption, together with not more than four (4) additional
persons not so related, living as a single houselold in a dwelling unit. For
purposes of this Chapter, family includes “non-family houséholds.”

Family Day Care. The provision of day care for children for compensation within
a dwelling whether or not licensed by the State, including educational services
so long as the care.and services are taking place within a dwelling.

Farming - General. General farming shall include floriculture, forest and game
management, orchards, raising of grain, grass, mint and scedcrops, raising of
fruits, nuts and berries, sod farming and vegetable farming. General farming
includes the operating of such an arca for one (1) or more of the above uses with
the necessary accessory uses for treating or storing the produce, provided,
however, that the operation of any such accessory uses shall be secondary to'that
of the normal farming activities,

Farmsfead, A single-family residential structure located on a parcel of land,
which primary land use is associated with agriculture.

Floor Area. The sum of the gross floor area for cach of a building’s stories
measured from the exterior limits of the faces of the structure. The floor area of
a building includes basement floor area. It does not include cellars and
unenclosed porches or any floor space in an aceessory building or in the
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principal building which is designed for the parking of motor vehicles in order to
meet the parking requirements of this Ordinance.

Floor Area Rafio, An intensity measured as a ratio derived by dividing the total
tloor area of a building by the gross area site, Where the lot is part of a larger
development and has no bufferyard, that lot area may be used instcad oi the
gross -site ured.

Foster Family Home. The primary domicile of a foster parent which is four (4) or
fewer foster children and which is licensed under Section 48.62 of the Wisconsin
Statutes and amendments thereto.

Frontage. All the property butting on one (1) side of a street between two (2)
intersecting streets or all of the property abutting on one (1) side of a street
between an intersecting street and the dead end of a street.

Garage - Private, A detached accessory building or portion of the principal
building, designed, arranged, used or intended to be used for storage of
automobiles of the occupant of the premises.

Garage — Public. Any building or portion thereof, not accessory to a residential

building or structure, used for equipping, servicing, repairing, leasing or public
parking of motor vehicles.

Gross Site Area. The area of land which is designated by its owner or developer
as a fract to be:used, developed or built upon as a unit under single ownership or
control. The gross site area shall be legally described and made part of the
application for zoning approvals.

Group Foster Home. Any facility operated by a person required to be licensed by

‘the State of Wisconsin under State Statute Section 48.62 for the care and

maintenance of five (5) to eight (8) foster children.

Group Lodging Facilities, Building or parts of buildings. designed, occupied or
intended to be oceupied as living quarters on a basis other than as a dwelling,
dwelling unit, hotel ormotel,

Group Ledging House, A group lodging facilities containing general lodging
rooms not having kitchen facilities, offered for rent or comparable compensation
on a monthly'o'r longer basis. Meals or access t0 common meal preparation
facilities may be offered as part of the service to occupants,

Guest, Permanent. A penmanent guest is a person who occupies or has the right
to occupy on a monthly or longer basis a hotel or apartment hotel
accommodation as his domicile and place of permanent residence.

Home Occupation. Any activity carried out for gain by a resident conducted as
an accessory use in the resident’s dwelling unit or in structures accessory
thereto.

Home Professional Office. A home occupation consisting of the office of a
recognized profession.

Hotel. A facility coniaining sleeping rooms with private or semi-private
bathroom facilities offered overnight lodging to the public for compensation and
catering primarily to the traveling public. A hotel shall offer services such as
maid, telephone, desk and vending services. It may offer a restaurant,
recreationdl facilities and meeting facilities.
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Hotel, Aparfment. An apartment hote] is a building in which at least ninety
percent (90%) of the accommodations are dwelling units or are occupied by
permanent guests.

Household. A family or non-family group living in a nontransient manner in a
single dwelling unit.

Impervious Surface, Impervious surfaces are those which do not absorb water,
They consist of all buildings, parking areas, driveways, road, sidewalks, and any
areas of concrete or asphalt, In the case of lumberyards, areas of stored lumber
constitute impervious surfaces.

Impervious Surface Rafio. A measure of the intensity of land use which is
determined by dividing the total area of all-impervious surfaces on a site by the
2ross site area.

Improvement. Any building, structure, place, work of art or other ubject which
is all or part of any physical betterment of real property.

Improvement Parcel. A parcel of property containing an improvement which is
treated as a single entity for the purpose of levying real estate:taxes. The term
“improvement parcel” shall also include any unimproved area of land which is
treated as-a single parcel for real estate tax purposes,

Junk, Any scrap, waste, reclaimable mateiial or debris, whether or not stored or
nsed in conjumction with dismantling, processing, satvage, storage, baling,
disposal or other use or disposition. Junk includes, but is not fimited to,
vehicles, tires, vehicle parts, equipment, paper, rags, metal, glass, building

‘materials, household appliances, brush, wood and lumber.,

Junk Yard, A junk yard is an open arca where waste or scrap materials are
bought, sold, exchanged, stored, baled, packed, disassembled or handled,
including, but not limited to, scrap iron and other metals, paper, rags, rubber
tires and bottles. A junk yard includes an automobile wrecking or dismantling
yard, but does not include uses established entively within enclosed buildings.
Kennel, Animal. An animdl kennel is any premises, or portion thereof, where
dogs, cats and other houschold pets are maintained, boarded, bred or cared for in
return for remuneration, or are kept for the purpose of sale.

Landscaped Area. The arca of the site which is planted and continually
maintained in vegetation, including grasses, ground cover, shrubs, bushes and
trees. Landscaped area includes the area located within planted and continually
maintained landscaped planters.

Loading Area. A completely off-street space or berth-on the same lot for the
loading or unloading of freight carriers, having adequate ingress and egress to a
public street or alley.

Lodging Room. (For Determining Lot Area Requirements and Off-Street
Parking Requirements). For the purpose of determining the lot area
requirements, any lodging room designed or intended to be accupied by more
than two (2) persons shall be determined as one (1) lodging room for each two
(2) persons, provided, however, that in a lodging house or a fraternity and
sorority house the number of lodging rooms shall be determined by dividing the
total number of persons intended to occupy the lodging rooms by two (2).
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Lot. A parcel of land having frontage on a public street, or other officially
approved means of access, occupied or intended to be occupied by a principal
structure or use and sufficient in size to meet the lot width, lot frontage, lot area
and other open space provisions of this Code as pertaining to the district wherein
located.

Lot Area. The 1ot area is the area of a horizontal plane bounded by the front, side
and rear-lot lines.

Lot, Corner. A corner lot is a [ot of which at least two (2) adjacent sides abut for
their full lengths upon a street, provided that the interior angle at the intersection
of such two (2) sides is less than one hundred thirty-five (135) degrees. A lot

-abutting upon a curved street or streets shall be considered a corner lot if the

tangents to the curve at its points of beginning within the lot-or at the. points of

‘intersection of the side lot lines with the street line infersect at an interior angle

of less than one hundred thirty-tive (135) degrees.

Lot Coverage (Residential). The area of a lot occupied by the principal building
or buildings and accessory building.

Lot Coverage: (Except Residenfial], The arca of a lot occupxed by the principal
buildings or buildings and accessory buildings including any driveways, parking

.areas, loading areas, storage aréas and walkways,

Lot Depth, The lot depth is the mean horizontal distance between the front lot
line and the rear lot line of a lot measured within the lot boundaries.

Lo, inferior, A lot situated on a single street which is bounded by adjacent lots
along each of its other lines and is not a corner lot.

Lot Line. A property boundary line of any lot held in single or separate

ownership, except that where any portion of the lot extends into the abutting
street of dlley, the lot line shall be deemed to be the abutting street or alley right-
of-way line.

Lot Line, Front. The frontlot line, in the case of a lot abutting upon only one (1)
street, shall mean the line separ ating such lot from such street. In the case of any
other lot, the owner shall, for the purpose of this Chapter, have the privilege of
clecting any street lot line the front 1ot line, providing that such choice, in the

-opinion of the Zoning Administrator, will not be injurious to the existing, or to

the desirable future development of the adjacent properties.

Lot Line, Rear. The rear lot line.shall mean that lot line which is opposite the
most distant from the front lot line. In the case of an irregular, triangular or
gore-shaped lot, a line twenty (20) feet in length, entirely within the lot parallel

‘to-and most distant frem the front lot line shall be considered to be the rear lot

line for the purpose of determining depth of rear yard.

Lot Line, Side. A side lot fine shall mean any ot line not a front lot line or a rear
lot line.

Lot Lines. Lot lines shall mean the property lines bounding the lot.

Lot Lines and Area. The peripheral boundaries of a parcel of land and the total
area lying within such boundaries.

Lot of Record. A lot of record is a lot which is part of a subdivision or a certified
survey map which has been recorded in the Office of the Register of Deeds of
Dane County or a parcel of land, the deed to which was recorded in the Office of
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said Register of Deeds prior to the effective date of this Chapter. Any lot or
parcel of land created through a violation of any other applicable laws or
ordinances of the State of Wisconsin and the Village of Rockdale shall not, in
this instance, be considered a lot of record.

Lot, Reversed Corner. A reversed corner lof is a comer lot, the street side lot line
of which is substantially a continuation of the front lot line of the first lot to its
rear.

Lot Substandard. A parcel of land held in separate ownership having frontage
on a public street, or other approved means of access, occupied.or intended to be
occupied by a principal building or structure, together with accessory buildings
and uses, having insufficient size to meet the lot width, lot area, vard, off-street
parking areas or other open space provisions of this Code as pertaining to the
district wherein located.

Lot Through. A lot which has a pair of opposite lot lines along two (2)
substantially parallel streets and which is not a comer lot. On a‘through lot, both
street lines shall be deemed front lot lines.

Lot Width, The lot width is the horizontal distance between the side lot lines of a
lot, measured at right angles to the lot depth, said measurement to be made at the
rear line of the required front yard,

Lof Zoning. A zoning lot or lots'is a single tract of land located within a single
block which, at the time of filing for a building permit, is designated by its
owner or developer as a tract to be used, developed or built upon as a unit under
single ownership or control. Therefore, a zoning lot to lots may or may not
coincide with a lot of record.

Minor Structures. Any small, movable accessory crection or construction such as
birdhouses, tool houses, pet-houses, play equipment, arbors and walls and fences
under four (4) feet in height.

Motel. A facility offering services of a hotel but where the sleeping rooms are
physically arranged so that most have access to outside, adjacent parking areas
without passing through the lobby.

Nameplate. A nameplate is a sign indicafing the name and address of a building,

‘or the name. of an occupant thereof, and the practice of a permitted occupation

therein.

Nonconforming Building or Structure. A nonconforming building or structure is
any building or structure which:

Does not comply with all of the regulations of this Chapter or of any amendment
hereto governing bulk for the zoning district in which such building or structure
is located; or

Is designed or intended for a nonconforming use.

Nonconforming Use. A nonconforming use is any use of land, buildings or
structures which does not comply with all the regulations of this Chapter or of
any amendment hereto governing use for the zoning district in which such use is

Jocated.

(100) Nonfamily Households. A group of individuals not exceeding five (5) in number

who do not constitute a “family” as defined herein and who live as a single
household in a dwelling unit.
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(101) Nursery Scheol. A nursery school is a facility licensed as a day care center by

{ the State of Wisconsin where a person or persons provide for compensation

" and/or consideration for service, group care for four (4) or more children under
seven (7) years of age, for less than twenty-four (24) hours a day at a location
other than the child’s own home or the homes of relatives or guardians.

(102} Nursing Home. An cstablishment used as a dwelling place by the aged, nfirm,
chronically ill or incurably alflicted, in which not less than three (3) persons live
or are kept or provided for on the premises for compensation, excluding clinics
and hospitals and similar institutions devoted to the diagnosis, treatment or-the
care of the sick or injured.

(103) Office for a Professional Person. An office for a professional person is one in
which services are performed by persons engaged in a profession requiring

-advanced training in a recognized professional specialty and including the fields
of religion, architecture, engineering, law, medicine, personal health services
-and instruction in the liberal or fine arts. .

(104) Parking Lot. A structure or premises containing five (5) or more parking spaces
open to the public.

(105) Parties in Interest. Includes all abutting property owners, all property owners
‘within one hundred (100) feet, and all property owners of opposite frontages.
(106) Professional Office in a Home. A professional office in a home shall meaii the
office or studio in his residence or a person engaged in a recognized professional
specialty and including the fields of religion, atchitecture, engincering, law,
medicine, personal health services and instruction in the liberal or fine arts,
provided that such use shall comply with all of the conditions of a home
occupation, except that mechanical equipment custornarily appurtenant to said
profession may be used, provided no external manifestations thercof are

apparent af the property line,

(107) Public Way. A public way is any sidewalk, street, alley, highway or other public
thoroughtare.

(108) Rallroad Right-of-Way. A railroad right-of-way is a strip of land containing
railroad tracks aind customary auxiliary facilifies for only frack operation. For
the purpose of this Chapter, a railroad fght-of-way does not include land used or
intended to be used for switching, spur, lead, team or siding tracks, freight
depots or stations, loading platforms, train sheds, warchouses, car or locomotive
shops, car yards or classification yards.

(109) Retail. The'sale of goods or merchandise in small quantities to the consumer.

(110) Roadside Sfant, A roadside stand is a temporary structure which is not
permanently affixed to the ground and is readily removable in its entirety, which
is used solely for the display or sale of farm products produced on the premises
upon which such roadside stand is located. No roadside stand shall be more than
three hundred (300) square feet in ground area and there shall not be more than
one (1) roadside stand on any one (1) premises.

(111) Row House, A place of abode not more than two (2} stories in height, arranged
to accommodate three (3) or more attached living units in.which each living unit
is separated from the adjoining unit by an unpierced vertical occupancy
separation of not less than one (1) hour fire-resistive construction, extending
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from the basement or lowest floor to the underside of the roof boards. FEach
Living unit shall have separate entrances and exifs leading directly to the outside.

(112) Screening. Screening is a hedge, wall or fence to provide a visual separator and
physical carrier not less than four (4) feet nor more than six (6) feet in height,
unless otherwise provided for in this Chapter.

(i13) Setback. The minimum horizontal distance between the front lot line and the
nearest point of the foundation of that portion of the building to be enclosed.
The overhang cornices shall not exceed twenty-four (24) inches. Any overhang
of the comice in excess of twenty-four (24) inches shall be compensated by
increasing the setback by an amount equal to the excess of comice over twenty-
four (24) inches. Uncovered steps shall not be included in measuring the
setback.

(114) Side Yard. A yard extending from the street yard to the rear yard of the lot, the
width of which- shall be the minimum horizontal distance between the side lot
line and a line parallel thereto through the nearest point of the principal
structure.

(115) Sighs. Any medium, including its structure, words, letters, figures, numerals,
phrases, senfences, emblems, devices, designs, trade names or trademarks by
which anything ‘is made known and which are used to advertise or promote an
individual, firm, association, corporation, profession, business, commodity or
product and which is visible from any public street or highway.

(116) Story. That portiori of a building included between the surface of any floor and
the surface of the next floor above it, or if there is no floor above it, then the
space between the floor and the ceiling next above it. Any portion of a story
exceeding fourteen (14) feet in height shall be considered as an additional story
for each fourteen (14) feet or fraction thereof. A basement having one-half (1/2)
or more of its height above grade shall be deemed a story for purposes of height
regulation. _ '

{117) Story, Half. That portion of a building under a gable, hip or mansard roof, the
wall plates of which, on at least two (2) opposite exterior walls, are not more
than four and one-half (4-1/2) feet above the finished floor of such story. In the
case of one (1) family dwellings, two (2) family dwellings and multi-family
dwellings less than three (3) stories in height, a half (1/2) story in a sloping roof
shall not be counted as a story for the purposes of this Code.

(118) Strest. Property other than an alley or privdte thoroughfare or travelway which
is subject to public easement or right-of-way for use as a thoroughfare and
serves as a principal means of access to abutting property,

(119) Street Yard, A yard extending across the full width of the lot, the depth of which
shall be the minfmum horizontal distance between the existing sireet or highway
right-of-way line and a line parallel thereto through the nearest point of the
principal structure, Comier lots shall have two (2) street yards.

(120) Structural Alterations. Any change in the supporting members of a structure,
such as foundations, bearing walls, columns, beams or girders.

(121) Structure,  Anything constructed or erected, the use of which requires a
permanen! location on the ground or attdched to something having a permanent
location on the ground.
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(122) Temporary Auxiliary Apartment, A living arangement that permits an elderly or
handicapped person to live in a temporary separate’ living area within a single-
family detached dwelling unit in the R-1 Residential District, or which permits a
relative or personal attendant of an elderly or handicapped person to live in a
temporary, separate living area within such a dwelling unit.  Such living area
may contain separate bath and kitchen faciliies to permit a degree of
independence. Tngress and egress for such a living area may be either from
within the principal dwelling unit or from a side or rear entrance.

(123) Temporary Structure. A movable structure not designed for human occupancy
nor for the protection:of goods or chattels and not forming an enclosure, such as
billboards. '

(124) Trailer. A trailer is any structure which is or may be mounted upon wheels for
‘moving about and is propelled by its own or drawn by other motive power and .
which is used as a dwelling or as an accessory building or structure in the
conduct of a business, trade or occupation or issued for hauling purposes.

(125) Usable Open Space. Usable open space is that part of the ground level of a
zoning lfot, other than in a required fiont or corner side yard, which is
unoccupied by driveways, drive aisles, service drives, off street parking spaces
and/or loading berths und is unobstructed to the sky. This space of minimum
prescribed dimension shall be available to all occupants of the building and shall
be usable for greenery, drying yards, recreational space, gardening, and other
léisure activities nommally. cariied on outdoors. Where and to the extent
prescribed in these regulations, balconies and roof areas, designed and improved
for outdoor activities, may also be considered as usable open space. The usable
open shall be planned as an assemblage or singularly designed area that
maximizes the size for open space usage. The only exception to-this standard is
where the required gpen space is designed to be part of the individual living
units in the form of patios or declks.

(126) Use. The purpose or activity for which the land or building thereof is designed,
arranged or intended, or for which it is occupied or maintained.

(127) Use, Accessory. A subordinate building or use which is Jocated on the same lot
on which the principal building or use is situated and which is reasonably
necessary and incidental to the conduct of the primary use of such building or
main use, when permitted by district regulations.

(128) Use, Conditional. A conditional use is a use which, because of its unique or
varying characteristics, cammot be properly classified as a permitted use in a
particular district. After due consideration, as provided forin this Chapter, of
the impact of such use upon neighboring land and of the public need for the
patticular use at a particular location, such conditional use may or may not be
granted. '

(129) Use, Permitfed. A permitted use is a use which may be lawfully established in a
particular disirict or districts provided it conforms with all requirements and
regulations of such district-in which such use is located.

(130) Use, Principal. The main use of land or building as distinguished from
subordinate or accessory use.
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(131} Utilities.  Public and private facilities, such as water wells, water and sewage
pumping stations, water storage tanks, electrical power substations, static
transformer stations, telephone and telegraph exchanges, microwave radio relays
and gas regulation stations, inclusive of associated transmission facilities, but
not including sewage disposal plants, municipal incinerators, warehouses, shops,
storage yards and power plants,

(132) Vision Clearance. An unoccupied triangular space.at the street corner of a comer
lot which is bounded by the street lines and a setback line connecting points
specified by measurement from the corner on each street line.

(133) Yard.  An open space on the same lot with a structure, unoccupied and
unobstructed from the ground upward cxcept the vegetation. The sireet and rear
“yards extend the full width of the lot.

(134) Yard, Front. A yaid extending across the full width of the lot and lying between
the front line of the lot and the nearest line of the building. The side where the
address is shall be considered the front yard.

(135) Yard, Rear. A yard extending-across the full width of the lot and lying between
the rear line of'the lot and the nearest line of the principal building,

(136) Yard, Side. That part of the yard lying between the main building .and a side lot
line, and extending from the required front yard (or from the front lot line, if
there is no required front yard) to the required rear yard.

(137) Zero Lot Line. - The concept whereby two (2) respective dwelling units within a
building shall be on separate and abutting lots and shall meet on the common
property line between them, thereby having zero space between said units,

(138) Zoning Permit. A permit issued by the Zoning Administrator to certify that the
use of lands, structures, air and waters subject to this Chapter are or shall be used
in accordance with the provisions of said Chapter,
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